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NOTICE 




The following work purposes to be an abstract, affording a methodical view of the Civil Judicial Regulations for 
this Presidency, as they now exist in the month of December, 1828. Rescinded enactments being omitted, and 
modifications annexed to the original law, the actual code in force h here analyzed. 


Each chapter of the work is intended to contain, or point to, all the laws connected with the court or matter which 
forms its subject ; so that a Provincial or Zillah Judge, and especially the inferior judicial authorities, may find in the 
sections relating to them a concise manual of their respective duties. To avoid frequent repetitions, several references 
to other divisions of the Abstract occur in every page. 


In pursuing this plan of compilation, the Regulations are necessarily much mutilated, and in Chapter 4. wherein 
the enactments relating to the most important questions of right have been extracted from regulations of various 
departments, it may often appear that many essential rules have been omitted. 


The principle followed has been, to notice every thing connected with legality as the courts may try the point j 
but to leave all directions for the current duties of a revenue, or other officer, to a separate classification which may 
be made of such enactments. Thus in the section on Auction Sales for Arrears of Revenue, (Ch. 4, Sec. 6.) such rules 
as decide their validity, or in any way relate to the courts, are abstracted, and those which direct the oonduct of 
Collectors in exposing the lands to sale, &c. omitted, as belonging to another authority, and therefore to another 
subject. 


Jammry 1, 1829. 





A mark thuft (. .) implies a similar reference (as to Regulation and Section) to that immediately above. 
A mark thus (— ) implies a similar reference to that immediately preceding in the left hand column. 

A column being blank opposite to a rule impliesi that there is no reference for the particular province. 


abbreviations. 

Gov. Gen. in C.— Governor General in Council. 

B. of Revenue**-*Board of Revenue. 

8. D. A.<^6udder Dewanny Adawlut. 

C* O. of 8. D. A.^Circular Orders of the Sudder Dewanny Adawlut. 

P. C. A.*— Provincial Court of Appeal. 

Z. or C. C.«-*-Zillah or City Court. 

C. C. P.«— Conquered and Ceded Provinces. 

8. R. L. A.— Superintendent and Remembrancer of Legal Affairs. 
Pff.-<-P]aintiir. 

Deft.-"»Defendaiit 

W8Bes.-«*WUne8se8. 

Appt.«-»Appe]lant. 

Respt— iReepondent. 


NOTICE. 

Bff ^1829, (lo be analyzed in the first Supplcmentl) the Boards of Revenue have been newmodelled^ whenever, therefore, the Board of 

Revenue occurs in this work, the Local Revenue Commissioner' should be understood. 
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Vtpt Prorg , 


1. HtUzk dewamy courts established in the several zillahs of the provinces of Ben- 

gal| Behar^ and Orissa (GuttacL excepted) ; and city dewanny courts in the 
cities Moorahedabad/Daccai and Patna. 

2. The ziUah and city of Moorshedabad comprised under the jurisdiction of one ds- 

toaitny court. 

The Dutch factories at Cullaporei Patna, and Dacca, attached to the jurisdiction 
of the cities Moorshedabad, Patna, and Dacca. « . • * 

3. A dewamy court established in the ziUah of Hooghly. 

The settlement of Chinsura attached to the district of Hooghly. 

4. A dewamy court established in the ziUah of the 24-Pergunnahs. 

The Dutch factory at Fulta attached to the district of the 24'Pergunnahs. 

5. A dewamy court established in the suburbs of Calcutta. 

6. — also in the ziUah of Cuttack. 

The Dutch factory at Balasore attached to ziUah Cuttack. 

7. A dewix^ court established in the ziUah of Backergun^. . . 

8. A Magistrate being appointed to the ziUah of Jungle Muhals, it is declared com> 

petent for the uov. Oen. in C. at any time to constitute a civil, together 
with the criminal court of that ziUah by an order of Government, (a measure 
since adopted.) . . . . 
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18.25. 
14. 14. 
14.05. 
18.25 
7.97. 


18.05. 


2^ 
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1. ZiUah dewamy courts established in the several ziUahe of the province of Benares, 
and a city court in the city of Benares. 


1. ZiUah dewanny courts established in the several ziUaha of the provinces ceded 

by the Nuwab of Oude. 

2. In the ziUah of Futtebpore. • . . . • • 

1. SKUah dewamy courts established in the several districts of the territories con- 

quered and ceded in the Doab, Bttndleound,aud on the right bank of the Jumna. 
Except in the city of DelhL 

Pergtnmah Goburdhun annexed to the district of Agra. . • . • 

The elakeh of Khandab with other villages annexed to ziUah Bundlecund. . . 
The fergunnahe of Sonk-Sonsa and Sahar annexed to ziUah Agra. 

The jageer of the Killadar of Kallenjir annexed to ziUah Bundlecund. 

2. ZiUah dewanny courts established in the northern division of Sehaninpore, and 

the district of Meerut (amending the former division.) . . 

The territory called Deyra Doon annexed to ztUah Sehaninpore. . . 

B 


7.96. 


2 


2.03. 2 
6.26. 2 


8.05. 

5.26. 

2.18. 

1106 . 

22 . 12 . 

4.18. 

4.17. 
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regulations ex* 
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by 14. 1305,11. 
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ASmAOT 07 THB Olvit MtOUlATIOira. 


8bc. 3. 
COMBTlTtr. 
non ov ziL* 

I.AH AIKD CX- 
»y C0l7ETt> 

a I. 

SiUingt tf 
•our/| 4*^. 


as. 

Court HuU 

a s. 

Molidaift^ 


a 4. 

AhHmg af 
ffwigei. 


€k«^. 1< Zillah and Citi/ Courts. 

Ssnffal ,4 

're. 

Benaren. |( 




H. 





L Each court to be euperintended by one who on entering upon lu« duties 
ndt tike an oath t^fore the Oov. Gen. in (f. or such person as he may appoint 
ior tibe puipose. (For farm of oathy Bee Feg,) 

2. Goiift to be held in a pubtie room, three timea a week or ofteneri except on holi- 

days. Anyinfinngement of this mle to be reported to the S.D. A. (b^-^No orders 
to be passed except in open court, and on court days. ^ « « • 

£xcep^ton,«^ummary uivestigations may be held by ludgei and Regbten in 
any place of their own, and that jurisdiction wherein the cause of action has 
arisen, (See CA. 5, s. 6.) 

3. One day or more in the week to be appropriated to the trial of suite for Govern- 

tneni revenue, advances, rents, and other miscellaneous business. 

4. Tlic first day in each week to be dedicated to the trial of suits under Reg. 2. 

1819, and 9. 1825. .. 


1. The seal of the court to remain under charge of the Judge. 
Bee FregtJ •• •• .* •• 


(For form of seal. 


Sec. 8. 
Juai8Dic« 
Tiov or 

COURTS. 

Cl, 1. 

Local iimiU* 


1. Z. and C. C. to be adjourned for tliirty days during the Hindoo festival of the 

DtiBBura, and for fifteen days during the Mahomedan festival of the Mo- 
hurrum» (b) 

2. On collection of business or otherwise, such holidays may be dispensed with by 

thcS.D. A. 

3. Courts to be adjourned on all native holidays. O') 

1. Any Z. or C. Judge desirous of quitting his station, to apply to the Gov. Gen, 
in G. ; and unless in emergent cases of indisposition, not to leave his sta- 
tion without permission. Applications for permission to specify the purpose 
and the period for which leave of absence is required, and the name of the Re 
gister or senior Assistant on whom the charge would devolve, (d) 

It. The Oov. Gen. in G. wiU make what disposition he may think proper, to supply 
fhe place of the Judge obtaining lettve. Notice ot the arrangement to be 
given to the Judge, to tlie person appointed to relieve him, to tlie P. C. A. of 
the division, and to the S. D. A. 

3. Judges obtaining leave of absence to report their actual departure to the Gov. Gen. 
in C., to the S. D. A., and to the P. C. A, of the division, (ej 
(For ruli'B upon the ewidea death of Judges, see Ch* 8, s. 1, c/. 2.^ 

1. The jurisdiction of each zillah court to extend throughout each respective district, 
bill that of the zillah court of Dacca Jelalpoor and Behar Proper not to extend 
to the cities of Dacca atid Patna, these having separate detvamy courts. 
Exceptians.^h The city of Delhi, and the lands of which the revenues are assign- 
ed to the throne of Delhi, are not subject to the laws or regulations of the Bri- 
tish Government. 

2, In the elakeh of Khandab {zillah Bundlecund) the civil court not to assume ju- 
risdiction, until officially informed by Government that the first settlement of re- 
venue has been completed. 

3, 1lie hill muhals belonging to Gultack, (of which a list is given in S. 36. of Reg. 
XII. 1805,) are exempt from the application of the general regulations. (See 
Ch. ft, s. 1, c/. l.j 

4, Gerlain territories within the ancient limits of Bundlecund exempted from the 

Z ration of the general regulations. 

Thanas of Gwalparn, Dhoobree, and Kurreebaree, in zillah Rungpore, 
separated from the operation of the general regulations. (See Ch. 11, s. 3.^ . . 

. Givil complaints to be received in the court of that jurisdiction wherein the pro- 
perty, if real or landed, is situated, or where the cause of action has arisen, or 
the defendant has fixed his residence. 

Exception. Suits respecting the revenue of, or tenures in, the private lands of 
the Raja of Benares, to W referred to the Raja for decision. Complainants, if 
unattended to by the Raja, to be sent to the Collector. ^See Ch. 11, .v. 15.J. 

, No suit to be admitted rdating to any fixed property within the town of Cal- 
cutta. 


2 . 21 . 

3.94. 

3.28. 

3.93. 


3.98. 

1.06. 

.3.93. 


4.96. 


3.93. 


10,22. 

3.93. 




0 . C. FrovH. 
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6 . 00 . 


7.95. 


b^95. 


7.96 

16.96. 


13 


2^03. 


Beg. S. C. 


13 


14 


2.03. 

8.06. 

2I13. 


3.03. 

8.05. 

2. 18, 

14.06. 

12 . 12 . 

2.03. 


14 

13 
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11 
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• Thl« Reg* 
extended to the 
Poab^ &o. by 
8. 1805,6. 1. 

N B Local ex- 
ceptions will be 
aHrayf noticed ^ 
in t^text. 


•Sec. 15. of 12. 
1803, only con. 
taitKf the rules 
on the death of 
Judges, not for 
apphcaiions for 
leave of ah* 
sence. 


• Sections 2, 
3, and 4. of the 
Benares regu- 
lation specify 
the local jiiris. 
diction of each 
court in the 
2 province. 


fa) Attention called to this rule ; and inch reports, at the expiration of the week in which the infringement may have occurred, enjoined, by C. O. of 8. D. A. 
Jnlyie, 1810. 

(b) In the C. O. of S. B. A. theie holidays are defined, as to their commencement and duration, by letter May Slit 1803, and further explained as not superseded. 
Sep. 4, 1816 

fo) These holidays explained, and a list circulated in the C. O. of 8. D. A. April 6, 1816. 

fd) The C. O. of S. D. A. January 4, 1811, direct that such applications of leave shall be accompanied by a statement of the business pending court. 

( 0 ) By the C. O. of S. D. A. of (Mober 8tsC, 1 800, Judges are desired to furnish the Civil Auditor with a certificate of the date on whtdh they may have given over or 
resumed charge on such occasioni. By orders of Government, January 9, 1 806, the 8 . D. A. is directed to report to the Qov. Gen. in C. any delay incurreil by Judges in joining sta- 
tions to which they are appointed, and the C« O. of ft. D. A. January I 7 , 1806, direct Z. and V. Judges to make similar reports oonoemmg tbrir Aegisters. ^ 
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CAgp. ir^iUub and dtp tiouris. 


Se€. 3. 
01 . 2 . 
Periont 
abk. 


Cl. 8. 

BriHih mb* 
Jects, 


1. All perfloai/ not Britiahsubjeotp^ are amenable to tbeoivS courta inaaiMia^i^ cities. 
Exceptioui 1. AU suits in whiob both parties are dependants of t|he Nacim of Ben* 

to be referred to His Excellency* Suits against his serrants by persons not 
nis dependants^ to be so referred or tried at the discietian of the Judge. (See 
C^h% 3^ s. 3^ ol» 3L) •• ■* •• ** •• 

2. The l^iwab of Furrutlpdiad not amenable to the civil court Soils against his 
dependants to be referred to him ; but if unattended to, or Us ^d^ un* 

satisfectory to the PS,, they are admissible in the civd court . . 

2. Europeans, not being British subjects^ amenable to civil courts without being re> 

quired to execute any bonds as prescribed for British snbjocts. 

3. * Any persons attached to the army, the servants of officers or persons attached to 

cantonment bazars, not liable to action for debt or personal actions in amount 
less than 200 Rs. in the local civil courts > such to be tried by military courts of 
!,requesi (See Ck* 3, s. 4, cL 6.) (f) . . . . . . . • • . 

1. Every British subject, except a covenanted civil servant, military servant, or officer 

of the King's army, residing beyond 10 miles from Calcutta, amenable to the civil 
courts, at the suit of natives or others, for claims not exceeding 500 Rs. (gj . . 

2. Such persons to execute a bond making themselves so amenable, previous to ob- 

taining a license of residence. 

Form of such bond prescribed. 

3. This bond to be executed before the Judge, and deposited nmong the records of 

the court. 

4. A new bond to be executed by such persons on their removal to another jurisdic- 
tion ; if any such person do not attend at the Judge's court for this purpose witli- 
in ten days after arriving in the district, he is to be summoned by a writing un- 




fTfST 

1^ 



5, 


the seal of the court attested by tlie Register. 


fusing to attend or to execute the bond prescribed, such person to be required 
by the Judge to repair to Calcuthi within one mouth ; on non-conipliance to be 
sent under charge of the court’s officers. . . . . . . . . , . 

6. Any person not entirely amenable to civil courts, may institute suits in such courts 

against persons amenable to them, on executing a bond declaring himself amen- 
able for the amount of the claim preferred. 

Form of such bond prescribed. . . . . . . . . . . 

7. European officers and soldiers being British subjects, arc amenable at suits for sums 

above 400 Rs. to the local civil courts. 

Cl, 4. 1. Collectors of revenue and customs. Commercial Residents, Salt Agents, Mint and 

Assay Masters, and their respective officers, amenable to the civil courts of their 
districts for any official acts in opposition to the regulations. * . . . 

2. Commercial Residents and their officers amenable to the civil courts, in suits insti- 

tuted by persons in their employ for any act of compulsion, oppression, or con- 
tradiction to the regulations ; such suits not to be received unless the Resident 
shall have refused to give the complainant redress, in wliicb case the Pif. must 
sue the Resident, whether the act be his own or that of his officers. (See CA, 3, 
s, 1.) . , • • . . • . • • • • • • • • • • 

3. Commercial Residents and their officers amenable, for applying any rules or autho- 

rity contained m Reg. XXXI. 1793, or XXXVIl. 1^3, to persons not em- 
ployed in the Company's investments. . . . . , . . . 

4. Opium Agents and their native officers amenable, under provisions similar to the 

above. . . . . . * • > . • • 

5. * Salt Agents and their officers amenable under similar provisions ; but not for acts of 

such judicial authority (fine, confiscation, &c.) as are specified in Reg. X. 1819, 
(See CA. 3, a. 2.; 
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16.93. 


28.93. 


20, 10. 


3.93. 

28.93. 
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l22 


7.96. 

124.95. 


Officers of Go<> 
vemment gene* 
rally. 


Cl. 5. 

CclUeteri of 
revenue. 


6. Collectors of customs amenable to civil courts. 

7. Officers in charge of the collection of town duties, amenable eJt the suit of persons 

deeming themselves aggrieved by orders passed on complaints against extortion, 

&LC. preferred to such officers, . . . . . . . . 

{See Ck 11, «. 7, cl. 1 ; also Ch. 3, s. 1, cL 1.) 

1. Collectors of revenue amenable to the civil courts, for acts done in opposition to 

Reg. X. 1793, while having the management of the estates of wards, and for 
any breach of trust during such management. 

2. Collectors may be sued by persons in confinement by their order for arrears of reve- 

nue in dispute of the demand. . • . . • * « . • . • • 

{SeeCki,s.7.) 
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iC.e Prow, 
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3.03. 
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• Totib. 
Doth and sa* 
teadsd by 3. 
1805, 17. 
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• To th. 
I>o.b,&o.bT8. 

1806, as. 
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• Totho 
Doob, &o. by 6. 

1806, ao. 


Tbo ordon of OcernmoDt ooumunicotwl by C. O. of 8. D. A. Marcb 7th, 1883, osplaln thot luoh jpenoiu are wneatblein ralM la the loml oonro. for an UMunt abora 

Ttt) The C O. of Blaroh Otb, 1818, eontain Ote opinioa of tho Advooata OaB«ral,that oaeBiitieh tubjeetoaimot liatiud byaaotliv BritiahwhjMtiathe.eeiuitrjr 
court*. See Act 63 Geo. III. Ch. 166, 8eo. 105, 108, and 107. 
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Ste. 8. 

01 . 6 . 


3. Coliecton amenable mt aiiits inetitated amiiiit diem by native offioen, whom they 
have caused to be confined for withholding public money or papers. {See 

OA.5,«.8.) .. .. .. 

4 Colieotors amenable at suits against their orders Ibr the resumptiott of lands aecord* 

ing to Reg. II. 1819. 

6. Gcdleotors amenable on plaints against them for withholding any con^nsation for 
eayer eollectionsy that may have been adjudged to zemindare, (before the pro- 
mmgation of Reg. VI. 1811^ which refuses all future compensation m Bengal^ 
Bern, and Orissa) 

6. Collectois may be sued for withholding pensions allowed by Government. 

7. Propiietois and others denying the arrears required of them by a Collector, may 

comply with the demand, and sue the Collector for the amount with interest. . ; 

8. Collectors amenable, in civil suits by proprietors and landholders against the invali- 

dity of engagements by which revenue is demanded from them ; but such engage- 
ments are v^td until set aside by a judicial award. • . • . 

9. Collectors liable to be fined for relying obedience to any order of Court; on refu- 

sal to pay, report to be made to Government • * 

10. Judicial omoers having revenue authority, amenable for all such acts as are above 


enumerated, (judges having such power being amenable to the provincial courts, 
. 1821, 3, 2.) 


by Reg. V. 

11. Similar rule for Assistants and others acting as Colieotors. 
{See further Ch, 4, s. 6, cL 2.) 


Sue. 4 . 1. 

CeaKiSAKCC 
or CIVIL 
SuiTr 

OBUSEALLT. _ 

2 . 

3. 


7. 

8 . 

8bc. 6. 

COOKIEAKCS 9. 
or CaijiiKAL 
AM n Penal 

MAT TEES. 

Cl 1. 

Generat ruie. 

Cl 3 . 1 . 

Perjurif, 


2 . 


C1.*S. 1 

Pe§igUtwte qf 
CmHUproeeu* 


Z. and C. C. empowered to take cognizance of all suits and complaints respect 
ing succession or right to real or personal property, land rents, revenues, 
debts, accounts, contracts, partnerships, marriage, caste, claims to damages for 
injuries, and generally of ail suits of a civil nature. 

Any disputes regarding the rates of pottahs to be determined in the civil court, {See 
CA.4,s.7.) 

Persons deeming themselves aggrieved by any acts of the B. of R. or Supervisor 
of tolls in breach of Reg. Vllf. 1814, at liberty to sue in the civil court: if the 
Supervisor or other ofiicer has tendered compensation for the injury, such suitors 
to be nonsuited with costs. 

AD persons, who may deem themselves entitled to estates entered in the quinquen- 
nial reguter in the name of others, at liberty to sue for the same in the civD 
court. .. .. .. «. .. .. .. .. 

AU differences with regard to the tenures of invalids, to be settled in the civD 
court. . . . . . . . . . . • . . . 

Persons having convicted native officers of customs of extortion before the magis- 
trate, at liberty to sue for damages in the civD court : — (similar rule with regard 
to other persons not officers of customs ; s, 39.) 

Similar rule for the native officers of Collectors of town duties. 

Courts of judicature not to take cognizance of complaints against Collectors by 
putwarees for acts done according to Reg. XII. 1817^. 

Civil courts to take no cognizance of complaints against the validity of sales by the 
Raja of Benares under R. VII. 1828, or claims regarding the Raja’s fanuly lands. 

CivD co^ not to interfere in any matters cognizable by a magistrate. 

Wsses. or others guilty of perjury in any investigation by the court, to be com- 
mitted, for trial by the court of circuit, by the Judge. . . . . 

Persons attending or required to attend civD courts as pffii. wsses , or defts, not 
amenable in prosecutions for perjury or subornation of perjury before the 
Magistrate, unless committed to him for trial by the Judge. 

These rules relate to all civD investigations, in the course of which perjury may be 
comnutted ; if it occur before an inferior court or officer, the person to l>e for- 
warded, with arecord of the proceedings, to the Z. or C. Judge ; on conviction be- 
fore the Z. or C. J. by whom he may be committed to prison or held to 
buD, the accused to be sent to the Magistrate, with a copy of the proceedings, 
that he may be brought before the court of circuit. (4) 

Persons guilty of perjury or subornation of perjury, and committed for trial to 
the court of circuit, shfdl be admitted to baD oiDy by the court so committing 
him. (^ .. .. •• •• .. 

On proof of resistance to any process of the court, the penon having so resisted to 
be summoned ; if he do not attend or has absconded, to be proclaimed ; if stDl 
absent beyond the period of the proclamation, or if, attending, the crime be prov- 1 
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* The Bens* 
res 

on this subject, 
A 4. 1706, does 
* not contain this 
rule. 

R. 38. 1803, 
11. 1804, 6. 
1806, are all 
rescinded by 
9. and 10. 1818. 

+ The words 
oftnisaresome- 
what different 
from the other 
regulations to 
the same point. 
To Doab, &c. 
by 8. 1806, 17 * 


f: To the 
Doab, &c. by 8. 
1806, 20. 


I) Do. do. by 
8. 1806, 27. 


g To the Do- 
ab, die. by 8. 
1806, 7, 1. 


* See See. 8, of this chapter, also chapter 4, Those references only are specified here which are unsocompanied by rules that would require to be noticed in soma 

othfr division of the Abstract. 

fhj The C. O. of S. D. A. Mardi 19, 1817, explain that Registers are competent to cmnmit persons for peijury to courts of drouit, in eases tried by them under the powers of 
Bcgulatipn XXIV. 1814. 

fij This provision applying both to civil and cHnDnal courts relates to forgery as well sa perjurv; but as the original rule in Reg* 111. 1703, 18, has neither been rescinded 
nor qnmified with any direct Inttnictions as to foigwy* wt part of the section can only be held applicable to c rimin al courts* 
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5 ed against him, the coihrt to decree hi# eem<4«(ir»e> cr an^ ktkdiftlAcNlgiiigto him 

Cl. a. in tlm jitr^ction of the oooet whoee prcHoess was lemited, lovfehedNNi^'^ 

Sttch decides always ippealaUe to the P. C. A.aiidspeeii^to the 1^0*4* when 
the annua] produce oftfae estate exceeds IWO Ha. m.* If not sqpjfNWled nothin 
the prescifted time, the order of the forfeiture to be reported to the Gov. O^. in 
G. who may commute tho sentence to ahne,the amount td^be letded asa dOoree: 
if the order beconfirtnod the lands to be sequestered by a p iO<!; s |id % tto 4.98. 98 

Such decFOesof forfeiture not foal, untaooiihrmed by the OoViOen. hlNC. . . 9.99. 9 

2 These ruld and powers extended to C. G. inBengal, Behar, Orissa, andBenares. S 

3. Z or G. lodges ccymoetent to impose a discretionary foe, in lied Of such fbtfeiture. 3 

4. If the Gov. Gen. in G. confirm the forfeiture, he may em^ the lahds fordflted on 

the heirs of the offenders, on their agreeing to perform ail engagements for those 
lands, both to Government and to other claimaiita. . . * . .. 4.93. 23 

5 If the offender be a fermer. holding lands from Government, he is liable either to fine 
or to the caneelment ol his lease after the expiration of thatyear in which the of- 
fence Was committed; under similar rules for process, appeal, &c. . . 24 

tl. If the offender be neither a landholder nor farmer, he is liable to fine, to be levied 
as a decree under similar rules for process, appeab, 8tc. the power for special 
appeal depending on thc amoiuit of fine. . . . . . • . . 25 

Cl 4 1. If any landholder resist, or evade the process of a Collector, a representation to be 

Uenstanceto made to the court thtmugh the Govemmebt two witnesses deposing to the 

aCoihetot ouoath, on which a proclamation to be fixed up in the estate of the deft, the 

tuichefre^ of the Cofiector, and in the court-room, requiring the attendance of 
deft, within four weeks and one day after the date of the prochimatkm. , • 14.93. Id 
2. Resistance of process being proved against deft., (non-appearance according to 

f iroclaination to be taken as proof of the fact,) the court to decree his estate 
brfeited to Government ; copy of such decree to be forwarded to Government by 
the court in which a final order of forfeiture is passed : the Gov. Gen. in G.may 

commote such forfeiture to a fine. • . . • « * . . 15 

3. The same rules a pphcable to a fat mer of Government resisting ov evading the process 

of the Collector, the cSnoelmcnt of liis lease being the penalty instead of forfeiture. 1 9 

4. Similar rules with regard to sureties, a discretionary fine being the penalty, liable 

to alleviation by the Gov. Gen. in G. . . . . . . • * 21 

5. Decisions in such cases are appealable, first to the P. C. A. and specially to tbfi 8. D. 

0 A., the Collector to state the annual produce of the estate, and unless it exceed 

.5000 Ha Hs. or the fine imposed exceed fiOOO Ha. Ha., the case is appealable no , r qa o 
further than to the P. C. A. (/) . . . . . . •*17 99^ 24 

6 If the deft, bemg present, denies the esUinate of produce made by the Collector, 

the court to iinesUgftte the fact and to pass equitable orders tliereon. . . 14. 93. 15 

7 Similar rules apply to resistance against an officer deputed by the Collector to make 

an attachment ».« • * • . . . . . • . 45. 93. 9 

8. Also to resistance against ieksildats and officers serving the process prescribed in 

Reg. VII. 1790, 23, 2. . . . . . . . . . . 7. 9,9. 24 

9 Persons resisting process of the Collector, served according to Reg. 11. 1819, liable 
to a foe proportionate to the offence, to be levied as an arrear of revenue and 
imposed by the Collector. . . . * . * • . 2. 19. 14 

Or to the penaltn s abo\c enumemted, before the chil court . , . . 19 

10. CoUectovs making investigations under I(^g. Vi 1. 1822, competent to sentence 
persons resisting their process to a iitie not exceeding 200 Hs. or to imprison- 
ment m the civil jail for two months. . . . . . . 9.25. 2 

Cl ft Persons resisting any process duly issued by a Salt Agent under the authority of 
Remtanee io fteg. X. I§19, hable to the penalties contained in Reg. XiV. 1793, (under the 

• • * • ^ • • • • .. 10. 1 9. 107 

( 1. 6. 1. Persons gijiilty of contemfit of court, or of undue arrogation of authority, liable to fine, 

Contewpi of according to the circumstani es of thc offender, but not exceeffing 200 Rs. . . 4. 93. 21 

courts, 2 Sommatdble toampnsonment in the civil jail for not exceeding two months. 1 2. 25. 5 
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14.93.16 6.95.22 


r5.98. 2 
17.99.24 

1493. 15 
45.93. 9 
7.9,9. 24 


2.19. 14 
19 


9.25. 2 _ 


10.19. 107 


4.93.2) 1 8.95. 2 


|27«03. 23 


7.22. 240 2 


<"17 1. Ministerial officers of th0 civil courts amenable to their own courts on charges of 

Officers guiUy corrupion or extortion. 

0/ owfupiwn, 2 Native lavf ofiieers similarly amenable to their own courts. {See Ok. 6, e. 5, rl 2.) . , 

3. AUy nativi offic^^r of civfi courts charged with embesalement in hia ofikial capacity, 

to be stmfiiarily tried by such court, (m) 

(For r^B aiki^ortHB^ $ee Oh. 6, s. 11.) 

4. Native offl|^i| of dommarcial Residents to be tried in the civil oourt for extortion, em- 

bezzleffient, er fraud in office on convictian to forfeit double the amount embaa- 
led, and liable idso to twelve months* impnsopmejrit. 


13. 93. 

12.93. 

18, 17. 


12.96. 2 
11.95. 2 


31.93. 131 4 06. 2 


I2t.03.12 fTefolbk 
111.03. 8 aKAchy*^ 

100414 

< Hint 

UTodMtD.. 


(h, The C. O. of 8* D* A. May tOth, 1810, Sireot that cases of resistance of proceai should always he conducted summarily, and the appeals he consIderSd 
and stamp duty bemg levied as prescribed fer summary cases ; Eegisters are declared cximpetent to proceed in such inouiriei. ^ ^ 

a ) The rules cofitamed in V. 1784 am ffireotly made appHcaMe to rdsisunee of ColJectors’ process by VI*. 1789, 24, but do not appear to have been epplM m iw^lieeifiof 
courts* The rules in Reg. III. J1803, See. 28, prescribe 1000 Ks as the limit for special appeals, and this enactment is of posterior date. ^ 

rm J 8ee C. O. of 8. P* A. Oct. 2, l«l7i communicating orders of t^vernmoot enjoining strict supervisioo of native officers, and holding Jud^ lemonslhle fo thiirialfCNIs 
duct. The date of this general order, and of enacting the above rogulaiion is the came, kis. 8ep 10, 1217. a 


. III. Jl 803, Sec. 23, prescribe 1000 Ks as the limit for special appeals, and this enactment is of posterior date. 
h A. Oct. 2, 18l7i communicating orders of Government engining etriet supervisioo of native officers^ and hoi 
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ik and City Couria. 




*7. 

Cl. a. 

Saifer 


§Ec. a. Chargei a|auiist native ctoeen in the ealt department, to^'be tried tly Indgee (or 
Cl 7* :Ma|pet^e.) 1.. .• .. .. 

6. Jfoonf§fe amenable i8 Ae civil court on eliarges of corruprion or mctortum. {S^e 
! to. lO^a. I, el, 3^) . . \ . 

IS^Uer Af«meeite «iiaMrl|)r amenable. {See^ Ch, 9, a. 3, 2.) 

Inda^ to |i»ceive all coni|)lanita for the eicaotion of e^er dutiaa, and, if poaaible, to 
ifetemii^ Ibe same mthin ten days, or as aoon 4 ii the evidenee is procufed ^on 
proof, decree the aihount to be refcnded, with damages to the plK equal to the 
amount and costs of suit, as well as a fine to Government : if the prepay of the 
ofibider be insufficient to make good the amount, the court may commute the 
fine to adequate impriaonmeat. 

In Benares such exactions to incur a fine equal to three times the amount exacted; 

! in the G. €. P. equal to twice the anfount. • • • • • • 

The whole iof auch fine to be paid to the party from whom the exactions were made. 

Cl 9. 1. Salt Agents and Superintendents of ehokees competent to investigate charges and 

Cam suits, relating to the manufacture or sale of illicit salt, &c. . . • 

n^eniraband the ; quantity of salt confiscated exceed 20 mds. or if the Salt Agent deem 

^ *the offender liable to a fine exceeding 50 Hs. the Salt Agent to send him to 

the Judge, who may admit him to bail or otherwise, pending his award: the 
Salt Agent may specify in his roohakaree the amount of fine or term of im- 
prisonment, that he may think proportionate to the offence. 

3. The Judge, bringing the case to a hearing on the first court day, nmy either en- 
^ force tiie order recommended by the Salt Agent, modify it, reverse it, or institute 

a new inquiry as he may think fit. 

4. If a Salt Agent has acquitted any officer in the salt department, from charges 
; brought against him, the B. of Trade may, within three months after such order 

of acquittal, desire the proceedings to be transmitted to the Z. or C. Judge who 
will investigate and decide the case. 

5. Petitions arid other papers in such cases not required to be on stampt paper, whe- 

ther filed in court or before tlie Salt Agent. 

6. Sentence being passed by the Judge in such coses, fines to be levied as a decree, 

and the deft, to be, committed to jail in pursuance thereto. The Judge to for- 
ward to the Salt Agent copy of his order without delay. In case of appeal from 
such decision, execution to be staid on the deft’s producing sufficient security for 
performance of the final award, and the Judge to instruct the Salt Agent to 
keep the salt in deposit pending such appeal. The P. C. A. has equal authority 
to order the suspension of the sentence on institution of an appeal. 

7. All fines levied by the court to be immediately remitted to the Salt Agent. 

8. On acquittal before the Judge, defts. to be released, and attachment to be withdrawn ; 

but if die quantity of aalt exceed 2(K)mds. andaiiy party appeal or propose to ap- 
peal, attachment not to be withdrawn if such appeal be instituted within one month. 

9. If the salt in question do not exceed 200 mds., or the fine adjudged do not exceed 

500 Hs., no appeal to lie from the Z. or C. Judge’s decision; otherwise, an ap- 
peal to lie to the F, C. A. ; the petition of appeal to be preferred within six 
weeks after date of the sentence. 

10. Periods of imprisonment in commutation of fines and penalties ; 

For a fine or penalty not exceeding 50 lU., a period not lest than 15 days, or more titan 1 month* 

100 Rs 1 month 2 months. 

500 Rs 2 months 4 months. 

Exceeding 500 Rs 4 months 6 months. 

N.B. For particular petudtus, »ee the following sections of the Regulaiion ; 
' —«w;/fO»w30, 31,32.33,34, 36,(c/. 1,)38,40,41, 42,43, 45,(t/.l,) 
46, {vl. 1, 2, 3, 4.) 47, 48, 49, 50. 51, 62, 63, 64, 65,.67, 68, 69, 
70, 75,77,86. Uese are not analyzed here as belonging more to 
the commercial department. See also Mr, Smyth's Abridgment of the 
Penal Regulations, pp, 55, 56 ; but the abstract there given does wot 
detail all the penalties, (For other rtdes regarding salt cases, see Ch 2, 
s, 1, cl, 2, 23 ; Ch, 11, s, 12, and a, 12, 2. of this chapter.) 

Any native dependant or servant of a Judge, not beiu^ an officer of the court, found 
guilty of taking or extorting money or oOier. consideration on account of suits 
pending or decided, to be punished for contempt of court by a fine equal to 
three times the amount received or extorted, or by imprisonment or corporal 
punishment, at the discretion of the court and to be discharged. Copy of the 
final decision to be transmitted to the Gov. Gen. in C. who may declare such 
person incapacitated for further employment. . • . • . % 
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13.93. Ill 
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Sinarea. IV.C Prom 
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4.95. 


12.95. I 2l 


11.04* 
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• To (.'uttack 
by 12. 1805, 
31. N. B. Reg. 
11. HUM, is re- 
scinded by 9. 
1810, 2. It is 
noticed here as 
the only regu- 
lation ill the C. 
V, P. for suits 
regard! fig 
exactions : — 8. 
1805, is also 
rescinded by 
10. 1810, 1. 


• To the Do. 
ab, Ac. by 8. 
1805, 15. 



jdmsi£cf o» TMf 


See. 6. ““ 

Amouwt or •-> 

CLAIMS OOO- 
IflEABLS IK 1. 

Z» OR C. C. 

Cl. I. o 
Admission and 
coftnUaneo* 


1 IZUiak and Ciiy t!ourU. 


Original smts to the value of 5000 Rs^oogaiisableiiitfeZ. tad Ck CkHllcoarts^ % • 
And to be dnt inetitated In those eourte. . « *. .• 

In suits not exceeding 10>000 Rs. in valuer pffs. to have the opdoa of institut- 
ing their claim, either in the Z. or C. C. or in the P« C. of the di- 


vision. 


Cl. 2. 1 

Valuation of 
claims* 


Sec. 7* 

COONIZAKCE 
OF APPEALS 
FROM INFE- 
RIOR COURTS. 
Cl. 1. 

JRegvlar ap- 
peals* 


Cl. 2. 

Spodalappeaht 


Such suits, after institution, transferrible to tlie P. C. bvthe orders of the S. D. A., 
on the petition of the pf., forwarded through the P. C. {8e$ s. IS, 2.) 

Lands being resumed under Reg. 11. 1819, parties may institute civil'luits in ap- 
peal frmn the brders/of the Collector and tfah B. Of R.: suits of thii kind only 
cognisable in Z. and C. C. when the annual produce of such lands does not 
exceed lOd Rs. falter deducting five per cent, for charges of management and 
t’t for tmtlikanan*) . . . . « • « * 

If the deft, in his answer deny tlie correctness of vainatton set on the suit by 
the pff., the court to investigate the point and pass orders accordingly ; such 
orders being open to a summary appeal to the P. C. A. within one month. (A^ee 
12, s. 3, 11.) .. .. .. .. 

Such summary appeal may be preferred by petition either in the Z. or C. C. or 
direct to the P. C. A.: if in the former, all proceedings to be staid, nntii the 
final decision of the superior court, and the papers of the case to be forwarded 
to that court forthwith. {See Ch, 12, s. 3, 11.) , . 

The S. D. A. competent to order the removal of any original suit above 1000 Rs. 
in value, and pending in a Z. or C. C. to the P. C. for trial. {See Ch. 12, s. 3.) 

In suits for land paying revenue to Government, the value of the claim in the 
C. C. P. (including Cuttack) shall be assumed at the annual jumma payable 
to Government in Bengal, Behar, Orissa, and Benares, at three times the annual 
jumma payable to Government (w). . . . , • . . * 

I"he above provision applying to entire estates or specific portions of such, in suits 
for permanent possession or right of property in malguzaree lands, not consti- 
tuting entire estates or specific portions of such distiiictiy assessed, the value of 
the claim to be computed at its annual rent produce : if the suit be only for a 
limited interest in such lauds, tlie nearest estimate to be taken of the actual 
value of the thing claimed. • • , . . . • • 

In suits for /oArAcm; land, (paying no revenue toGovernment,)thc value of the claim 
to be assumed throughout the country at eighteen times the annual produce. . • 
By annual produce {oj is meant the aggregate sums paid by under proprietors or 
tenants, for the year in which the claim may be preferred. , . 

Suits for any other property, for damages, &c. to be valued at the nearest estimate 
that can be taken of the amount to which the pflf. is endamaged. • . . . 

Z. or C. Judges competent to receive, try, and determine regular appeals 
from all decisions of moonsiffs, sitdder aumeens and Registers ; with the exoept- 
tion of suits tried by Registers under Sec. 9, of Reg. XXIV. 1814, being 
above 500 Rs. in value or amount, appeals in such cases lying to the P. C. A. 
Petitions of appeal from decisions of Registers to be presented within a month from 
the date of decision, excluding the period from the date of the party’s furnish- 
ing the stamp! paper to the date of delivering or tendering copy of the decree (p). 
Appeals from mulder aumeem and moonsiffs, to be made within Uiirty days alter 
tendering copy of decree to the party. (See Ch. 9, s. 6, Ch. 10, s. 3.) 
Appeals from sailer aimeens and moonsiffs being admitted, the original decision 
only to be reversed on the merits of the case, and not for irregularity in the 

But^ if the pff ’s claim has been dismissed on default, the case may be referred back, 
to the moonsiffs fos further iiiveHtigation( 7 ). 

{See the general rules for regular appeal in Ch. 12, a. 9.) 

6. Appeals from sudder aumeens in suits above 500 Rs. to be tried by the Z. or C. 
Judge.alone : special appeals not to be admitted unless the P, C. A. seegood reason. 

1 . Z. and C. Judges competent to receive special appeals from the decisions of 
Registers and sudder aumeens, in cases of appeal referred to them for trial. . . 
With&e exception of cases tried by Registers tinder Sec. 8. of Reg. IX. 1819^. 
Suits specially appealed may be referred back for revision and further judgment, 
either toi the original or to the last court that tried the case. 

Should it appear to the Z. or C. Judge, that any suit admissible to no higher appeal 
from his decision, involves some important question, he may recommend the 
admission of a special appeal to the P. C. A. • . * • • 

(For gmered rwfc in special appeals ; see Ch. 12, s. 11.) 
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SEE 


3.03, 


ltM. S8. tW8, 

Ifmlis the ogil| 
nfsanca of 
and a C. bk 
regard to 
hsraj laxsds to 
suits hr such 
lands M ylrid 
no more than 
600 Rs* annual 
produce; but 
the Reg. in the 
text which pre« 
scribes 5000 
Rs* os the ge* 
neral limit 
without quali« 
floation, be- 
comes the law 
by 41. 1793,20, 
as being the 
later enactment* 
Reg. 2. 1819, 
8.26, (No. 3 in 
the text) seems 
to confirm the 
former ptovisi« 
on, but it must 
be confined to 
suits in appeal 
from the deci* 
sions of CoUeo* 
tors. 

f Confirmed 
by 10. 1824, 0. 


X Confirmed 
by 16. 1024,23. 


I) Do. do* 
§ Do. do. 


^ This Is not 
verbally pre- 
scribed in the 
section, but 
implied. 


fn ) Bv the C. O. of S. D. A. Sopt 29, 1820, it is explained, tlwt the sudder jumma alone, distinct from mesne profits, is to be the standard of venation ; also, that in de- 
j piwrietary right, an order may be given for the mesne profits, without regard to the amount, whenever there is no doubt concerning them ; hut if doubts exist, a sepa- 
rate suit is^ei^clear misnomer; annual rmt produce is substituteil in XIX. 1817, 6, (No. 2 above) ; annual neat produce is de^ed in XXVII. 1893. 37. 1. 

(p) This rulHs abstracted according to the C. O. of S. D. A. Aug. 7* 1817* in the cases of paupers, the period must be reckoned from the date of tendering the copy. Sec. 8. 
of R. 11. 1806, does not appear to be extended to the sillah courts in the Doab, &c. 

(qj This section is not extended to sudder mmeens by Sec, 73* of the Regulation* 
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Bm^tU, Benares . 


St.c1. 

Cl. 3. 1. Z. or 0. JttdMs competent to admit summary nppeals from deeinona of Renters 

Summari/ and j uiMer mmieetw, in suits dismissed by them on grounds of informal or 

appeal,. default (r)_(Sss CA. 1«, «. 12. rf. 2.) .. . . . 

% All appeiil is open to the Z. or. 0. Judke from the orders of Registers or mdder 
aumeens, in exeeuting decrees of sudmr aumeens or nmomiffB referred to them 
for enforcement. • . * . . . • • 

\]Por further general rtiku concerning iunmary etppeala, see Ch. 12, s. 12.) 

CU 4s !• Decisions passed by Collectors, on claims eonceming lakheraj lands pre* 

Appeak fiom ferredto them according to Reg. II. 1819, 30, open to appeals to the Z. or C. 

CoHectert. Judge, within three months after date of the decision, or delay beyond to be 

satisfactorily accounted for : petitions of appeal in such cases to be written on 
paper of 1 Rupee stamp. . • • • . . 

2. Such a petition being admitted, the proceedings of the Collector to be called for, 
and the case tried as an original suit. {See Oh, 11, s. 9, c/. 2.) . • 

. 3. All parties dissatisfied with the decisions of the revenue authorities under the pro- 
visions of R. VI 1. 18*22, at liberty to institute a regular suit in the proper 
civil court ; such regular suits to be in the nature of appeals from summary 
awards, Collectors not being parties. . . . . . . 

11, s. lO.c/. 8.) 

Any person feeling himsmf aggrieved by decrees either in original or appealed suits, 
(which latter may be unappeakd to a higher court,) at liberty to petition the 
court wherein the case was decided for a revision of its own proceedings ; and if 
any new matters or evidence, not adduced on the trial, be brought forward, 
the Judge may forward to the S. D. A. a report that a revision is necessary to 
the ends of justice : such petition to be presented withhi three months after deli- 
vei*y or tender of the decree (s): such petition to be on paper of 8 As. stamp, and 
may be admitted after the above period, on sufficient reason for delay being 
shown. 

Such petition for a review shall not lie received by any other Judge than he who 
passed the decree, if such Judge, being still attached to the court is not pre- 
vented by an absence which will extend to six months beyond the date of the 
decree, from passing orders on the |)etition himself, or unless the decision was 
in a case of appeal not further appealable. . . . . , . 

This rule specially repealed with regard to petitions for review of decisions 
on lakheraj iemxrce, passed before the L4th July 1825. [See Ch. 4, s. 5, cl. 9.) 

1. Such petition for review, if presented within three months after delivery or ten- 

der (/) of the decree, to be on paper oJ’ 8 As. stamp; if after that period, on 
stampt paper of a value according to the amount adjudged against the party 
petitiooing. {See Ch. 2, s. 2, cl. 1,3.) . . . . 

2. The petitioner, on rejection of his petition, not to receive bock the amount of 
stamp duty ; but, when that duty may have been calculated and paid in propor- 
tion to the amount of suit, and may appear excessive, tlie court may, at its 
discretion, return (never -above) 3-4ths of the same from its treasury. 

3. Such petition presented witliiii three months appearing litigious, the court may im- 
pose a fine not exceeding the amount of stamp duty that would have been 
paid, had the petition been presented after three months. 

4. The petition being admitted and the review granted, the court to pass an equitable 
order, at its discretion, concerning the stump duty. 

Z. and C. Jud^s may refer for trial to their Registers («) ; 

1. Original suits to the value of 500 Rs. , . . . • . 

2. Original suits exceeding this value when Registers may be invested with extra 

powers, specified in Sec. 9. of Reg. XXI V. 1814. .. .. 

3. Appeals from mdder aumeens and mooneiffe under similar powers 

With exception of appeals from ttudder amneens in suits above 500 Rs. 

4. Appeals from the decisions of former Roasters, if vested with the special pow- 
ers, specified in Sec. 8. of Reg. IX. 18^19. 

6. The execution of decrees by mdder aumeens and moomiffs (on the press of 
business.) . . . . . . 

6. Summary suits for arrears of rent or dispossession from land to any amount, if 

vested with the powers specified in Reg* XXIV, 1814, if not so vested, such 
suits not exceeding 500 Rs. . * 

7. In referring suits to a Register not residingatthe station^ and having a separate 

local jurisdiction, the Judge to select such suits as may have arisen in that 
jurisdiction, in pi^erence to others. , . , . • • 
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llEVlBlOX 

OF 

Decisiokk. 
Cl. 1. 

Plea /or re* 
vleion. 


Cl. 2. 

Forma and 
rulea of peti* 
iioninp. 


Cl. 8. 

Stamp duty. 


Sec. 9. 
BEFEkEKCe 
or Sluts. 
Cl. 1. 
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Heg. 


C. 

■iG. 14. 

9 

1 

. 

2.3V. 

7 

. 

2 

2.19. 

30 

7 



8 

9*. 25. 

2 


26. 14. 

4 

2 

2. 25. 

3 


14.25. 

5 


2.25. 

2 

1 



2 



3 



4 

24.14 

8 

1 


9 

6 



4 

4.27. 

2 

5 

9.19. 

8 

1 

2.21. 

7 

2 


9 


24.14. 

12 

9 


LC, t rovs. 

Seg^ 


S. 
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^ • In Bengal, 

fy &c. anil Bena- 
res, this enact- 
ment applicable 
to lands for 
which a perma- 
nent settlement 
has not been 
made. 


rr) 


This dosK net appear to be exteuded ic msonHffa* derisions. 


After d©livery‘or tender ofthe demwe, whlii period te iMJOsloidated according to the fwovisioni of clauee eleventh, ^tion 8. of this 

lyordi of vthe enactment ; but here it a mistake, for, if eo ealcnlated, three months after delivery or tender of the decree would Mneorreot. (See S, 7, ol, I, 3.; « enouw ee 
within tbrte months after diiw of IhadewwecfltiHilBlsrf aa above/' CV. I, 3. of this section.) 

(t) The mistake noticed above (Note m) lieing here repeated, becomes the law and might be found an inconvenient one. ^ of 

(u) Orders of Government, communicated by the C. oTof S. 1). A. Sep. 14. 1818, direct that Judges slioiUd particularly use their power of reference when the number of 
suits on their own file excels 200; bat that they should always retain suits of the greatest importance for trial before themsrives, 
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9 


Cl. 8. 

Sudder Au* 


iidUia^ iJity Courts. 


8. Z. or C. Jadfi^i may employ their Registers and Assistants in sigmng and issuing 
any process of the courts, and in tiddng depositions of wsses* 

(For depuiation of Registers, see (Jh, B, s. I, cL 7.4.) 

Z. and C. Judges may refer for trial to their s/udder aumeens: 

1. Original suits to the value of 150 Rs. 

2. Original suits to the amount of 500 Rs. when the business of the court has col- 

lected, and the sudder eumeensmej have been so empowered by tho S. D. A. 

3. Appeals from decision! of momisiffs, in the same circumstances. 

4. Suits in which either jparty plead in forma pauperis are relerrible amongst 

the above oases. . . 

5. No suit to be referred to a sudder aumeen for trial, in which either himself, 

any of his connections, or the vakeels of his court are concerned 

6. Theprohibition,against referring suits ill whichEuropeans are Goncemed>rescinded. I 

7. Executions of decrees by maonsiffs may be referred to sudder aumeens on a I 
press of business. 

{See further y C% 9, s. 2, cl. 3, 4.) 

8. Suits to the amount of 1000 Rs. may be referred to sudder aumeens, when 
vested with the powers specified in Keg. IV. 1 827. 


i, Benares- I 
lA*. (c. Reg^ l^c. 


CX'. Prtws* 

Tsnrfc: 


24.14. 11 1 - H~ — H~ 


(24.14. 7 2 
^23.14.68 

2.21, B 2 

23.14. 76 1 

13.24. 4 2 

23.14. 68 
4.27. 2 2 

2.21. 7 2 


4.27. 2 


Cl. 3. 1 . Z. or C. Judged ma^ at any time recall suits referred to Midder aumemg or Registers 

Otntral Rul*$. previous to decisiou, and either decide them themselves, or refer them to ano- jq 

ther tribunal. . . . . . . . . . . . . 

2. Regular suits or appeals from the decisions of Collectors, according to Reg. Vll. ' ' ^ ‘ 
1822, not to be referred either to stidder ammetu or Registers. . . . . 9. 26. 2 

(For reference oftncUlers in the course of trial,aitdfor deputatiom,8eeCk.2^,fl,el.lO.) 
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19.17. 13 
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— M 7.22.20 2 


3.93.19 7.^5. n 2.03. 20 


Cl. 4. Judges may refer to CoUectors for acyuatment(l)J; 

R^i^enes to j Summary suits for arrears of rent. {See Ch. 5, s. l.J , . . . • . 7.99. 15 4 •" 28^.03.22 4 • To the Do* 

0 0 oro. 2 Smninary suits relating to indigo etigagemehis. {See Ch- 5, s. 15.) . . . « 6. 23. 6 ^ — inoA *^ 10 ^ 

3. Summary suits, instituted under Reg. V. 1812, particularly when such suits 1 1 * ' 

cannot be decided by the Judge or Register without delay. C’A. 6 , s, 4.) 19. 17. 13 <2 

4. Judges to refer to Collectors all suits for rents of lands held free of assessment, ^ 

whether instituted by proprietors or claimants to Che property, as well as suits 

toholdlaudsexemptfromrevcnue,for investigation and report. (Ace CA. 4, s. 9.) 2. 19. 30 1 — -r — • 

5. Precepts so referring summary suits, to specify a period for the derision of the 

suit, or to require reason for any delay that may occur. . . . . 14.24. 22 — — — . — — . 

6 . In case of considerable delay attending the Collector’s decision, the Judge may 

at any time recall the suit. . . . . . . 3 — ^ 

{For fortns and rules in such suit a see Ch. 11, s. 8 .) 

7. When the authority of Governiiicut as specified in Reg. VII. 1822,20, 1, has 

been proclaimed throughout the jurisdictioii, all summary suits and petitions 
relating to lands or rents then pending, or subsequently instituted in civil 

courts, to be referred to (Jollectors for trial. . . . . . . 9.25. 2 — — 7.22. 20 2 

Sec. 10 . 1* Judges prohibited corresponding with parties in suits respecting matters pending 

CoRREspON- ^fore the court , and even with a superior court on the subject of pending suits, 

D£NC£. unless empowered to do so (m). .. 3.93. 19 7.95. 11 2.03.20 

Exception- — 1 . Plaints against native soldiers to be enclosed to their comiuandiug 

officers. .. .. .. .. .. 15. 16 . 4 2 — — • — — 

{See Ch. 3, s. 4, cl. 2 .) 

2. Process or notice to be issued through and on Government officers by letters. 

{See Ch. 3, s. 1, cl. 4.) 

2. References that it may be necessary to make to the Nuwab of Bengal, to be 

transmitted through the Superintendent of Nizamutaflairs. .. ..19.05. 2 

Such reference to be forwarded in an unsealed envelope to the Superintendent, or 

its substance may be stated in a letter to that officer. . . . . 4 

(For the form of address, see the Persian regfdation.) 

3. All correspondence on the subject of the court's native establishment, to be for- 

warded to Government through the P. C. A. {See Ch- 6 , s, J, ci- 4.) . . 5.04, 22 — — — — 

{See also Ch- 12, s. 7.) 

Sec. 11 . 1. All orders and process of a P. C. or of the S D. A. to be enforced and returned by 

Exeoutioh or C. Judge to whom directed, by the time specified in the precept, orsuf- 

VKOM^svTE^ ficient reason to be given for delay ; return to be made by an endorsement on 

nio a Courts. precept, or on a separate paper attached, and referred to by a note on the 

back of the precept : copies of all orders and returns to be kept in the re- 

fv ) This mode of adjustment is enjoined to Judges by the Uittor of Government, para. 82. contained in the C. O. of the 8 , D. A, Sept. 84. 1819. 1 * 1 ^ 

(w) By the C. O. of S. D. A. Feb. 87, 1812, Judges are instructed to apply for the opinion of that court upon any case by an English let^r, statmgthe posntMnomM, 
connih t^ with the proceedings which may accompany the letter ; the same letter directs Persian translations of all Bengalee papers to be forwarded on suchreferw^. Also c U. 
of 8 . D. A. April 18, 1811, direct t^t discussions upon powers of officers and general anhEnadversions are to be abstained from in Persian proceedingt, ana recoraed in Jitngiisii. 
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TY TiUlah and City CfiuttT, 


5. 


6. 


cords of tlic court. If the proceis cannot be served, c 
ftp in the court-room, and in the village^ or on the houi 
sm notice that, on failure to attend by the date fixed thi 
tried and decidi^ ex parte (x). . . . . 

Z. or C. Judge disobeying or making false return to any 
immediate suspension by the 8. D. A. {See Ch, 18, s. 4.) 

n a 1 A-^ X -p T 


be executed whether similar to the former or not : Z. or C. Judges may, how- 
ever, request a reference to the S. D. A. on the point. 

Z. and C. Judges may be instructed to take depositions required by the P. C 
or 8. D. A. ' 

In taking such depositions, the Judge or Register to be present if practicable. 

Z. or C. Judges, on receiving any precept or order for execution from the S. B. A. 
direct, to make returns under similar rules {See No, 1.) direct to the S. D. A.; 
liable to suspension for any disobedience or false return. ... 

Z. and C.. Judges to conform to all precepts of the P. C. A. or to return good and 
sufficient reason for not doing so« 


BtmrU. 


1 . Persons sentenced to fine or imprisonment for the illicit sale or manufacture of 
spirituous liquors or drugs, to be sent to the Judge by the Collector of the ah- 
karee mohaid^ with a certificate of his order, which the Judge will enforce. . . 

8. Persons not paying |>enaltieH or fines adjudged by Salt Agents and Superinten 

, dents of eftowkees, under the provisions of Reg. X. 1819, to be sent to the 
Judge with a copy of the roobukaree of the Salt Agent, specifying the amount 
of penalty, or period of confinement ifi comrauiation ; the judge wDl enforce 
the order, levying the amount as a decree, and remitting the sums so levied to 
the Salt Agent. 

3. Z. or C* Judges to confine persons sent by Collectors of revenue and customs, 
CommercisI Residents, &c. for refusing to take oath, or give evidence in cases 
against the native officers of those authorities. . . , . 

General Rule, — A similar enactment occurs in every regulation by which other 
than judicial officers are empowered to examine witnesses upon oath. 

4.. Z. or C. Judges to confine putwareesp sent to them by Collectors for refusing, or 
omitting to produce, accounts required of them, until the accounts be produced, 
or sufficient cause he given for the neglect. 

5. Z. or C. Judges to enforce the penalty (fine of 1 00 Rs. or imprisonment for fifteen 
days) affiudged by Collectors of revenue for contempt in open cutcherree, . . 

Z. or C. Judges to enforce the penalty (fine of 100 Rs. or imprisonment for fifteen 
days) adjudged by Collectors, as incurred by bidders at auction, failing to 
make the prescribed deposit. 

{See generally the chapter containing particular judicial, aulfuirities,) 

1. An office of revenue records being kept in every zillah, the Judge to attest with his 
signature every page of the books, containing a list of the records and accounts. 

3. The quinquennial register of estates kept by Collectors, to be attested by the 
signature of the Judge on every leaf. 

(For eupervision of the registry of deeds. — See Ch, 8, s, 4, cl, 1 and 8.) 
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O. of S. D. A. April 20, 1001, all information relating to the execution of inch orders, directed to be conveyed by an extraot from the Judge's Persian proceed.. 
^ an jSnglu^ letter. This rule again enforced, June 85, 1001, and Oct. 12, 1008. 
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1. No suit ta be admitted which has been previously insitiutedi, and is pending, in 
another court competent to try the same: suits so prefem d second time to be 
dismissed with costs ; and pfis. liabfe to fine, and to close custody until the fine 
be paid, for any suits appearing to the Judge to be frivolous and vexatious. 

CAa 12, s. .3, 6, 7.) .. .. .. 

2. Suits already decided in a competent court not to be admitted, (unless in ap- 

peal :) the competency of the former tribunal, if doubtfiil, to be settled by the 
S. D. . . 

JSxceptton,^Tbe competency of former courts m Chiiisurah, to be decided by 
the Gov. Gen. in G. 

3. A Z. or C. Judge having refused to admit and try any original suit, the P. C. A. 

receiving the same may desire him to try it by precept. If the piT neglect 
such suit for sir weeks after the court receiving such precept, the suit to 
be dismissed, and report of such dismissal to be mad*> to the P. C. A. within 
one week after the disinissa]. . . . . . . . . 

4. Similar power vested in the S.D. A. with similar provisions (ViJ. , • • • 

No suits admissible in Z. or C. C. of which the cause of action occurred earlier 
than the following dates : 

1. In the provinces of Bengal, Behar, and Orissa, (excluding Cuttack,) Aug. 12, 1765. 

2. In the province of Benares, July 1, 1795. . . • . • • 

3. In the provinces ceded by the Nuwab of Oude, Nov. 10, 1801. . • •• 

4. In sil/a/t Bundleeund, Dec. 16, 1803. • • • • . • • • 

5. In the zillahs Sebarunpore, Ally Curb, and Agra, Dec. 30, 1803. . • • • 

6. In zillcJi Cuttack, October 14, 1803. . . . * . . • . 

7. In ilie pergumahn Sonk-Sonsa and Saliar, April 17, 1805 (h), . . . . 

8. In the jageer of the Killadar of Kallenjir, June 19, 1800, (date of cession, 

June 19, 1812.) . . , . . . . . . . 

9. In the tract of country called Deyra Doon, May 15, 1803, (date of cession. May 

16,1815.) .. .. 

10. In the eiakeh of Khandah and certain villages of pergitnnah Mahobah, No- 

vember 1, 1805, (date of cession, Nov. 1, 1817.) 

11. In the perg^amth Goburdhun, January 25, 1814, (date of resumption Jan. 25, 

1826.) 

12. No suit admissible of which the cause of action was earlier than 12 years be- 

fore the date of preferring the suit ; unless the pflT. can prove, that the de- 
fendant has acknowledged the justice of his claim, or that he has preferred 
his .suit in some competent court within that period; or unless minority or 
other good cause have prevented his seeking redress. . . . . 

13. Exception 1. — Claims on the part of Government cognizable, if preferred within 

60 years from the original cause of action ; so that such cause of action was 
not earlier than the date of cession (as specified above.) 

(For an exception to thiu last condition, see Ch, 4, s, 5, cL 4, 1, relating to lak- 
heraj grants,) 

14. Exception 2. — This limitation not applicable to suits for immoveable proper- 

ty, of which the occupant, or the person from whom he derived possession, ac- 
quired such property by fraud or violence ; and of which property the occu- 
pant has not held possession by a fair and legal title believed to convey right 
for the period of 12 years. , . . , . . • • • • 

15. In such suits the pff. to set forth in his plaint the circumstances of disho- 

nest and illep;al acquisition, and the court to investigate whether the claim 
may be cognizable or not. . . . . • • • • * • 

The C. O. of 8. D. A. July 20, 1800* direct, that all suits InsiUutsd under fictitious names be nonsuited, ^ u a „ ^ • 

CbJ In all the se provinces, more ihan 12 years having elapsed einoe the date of oesaioni the rule becomes as above i smti being now limited by the datei of oeeden, ai epod fi sl 
inthetentt^ 
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16. lit emsB of tbe above description, anieestbe present occupant sltill not have 

acquired the proper^ daisned by inheritance, purchase, or other valid title, 
or unless such title nppear to have been coHiisive for the purpose of depriv- 
ing the pff. of hts right, pifii. must prefer their claims within 12 years after 
the deft, shall have acquired possession ; otherwise sa<dt soft ho cog- 
nisable. .. •« 

17. ^^No length of time diall establish a Descriptive right of property, in any case 

whereip die jpossessipn of the aotiial occupant, or of those ftwrwhm 
. occupahey shall have been derived, shall not have been lU&der a titlO &0nd 
fide believed to have conveyed a right of property to the possessor. '•(C). .. 

18. Exception 3 ...-..N 0 length of time to bar tbe cognizance of stilts for the recovery 

of property mortgag^ or in deposit. . . 

19. No suits; wmitever cognizable in any court of justice, if the cause of action has 
; arisen Sixty years before the institution of the suit (with the sole exception of 

suits speci^ed in rule; 18.) .• ^ 

20. Suits or informations for fims and penalties, (for which no limitation is else- 

where €3ced,) to be preforried within one year after the act liable to fine or 
penalty^ uhless sufficient cause for delay be shown. .. 

21. Suits formehal damage jnot being compensation for actual loss) subject to si- 

milar riues. /See rule 30.) 

22. Suits against the revenue authorities for the resumption .of lands under Reg. 11. 

1819, io be instituted within a year after the parties being apprized of the 
decision of the B. of Revenue, udess sufficient reason be shown for delay. 
(See Ch, 4, s. 5.) • • • . « • 

23. Salt being confiscated for adulteration by the orders and officers of the magis- 

trate, me owner, upon giving security for the final penalty, may institute a 
regular suit in the C. C. against tlie order of confiscation, within one month 
after the date of such order. • . . • . • • • 

24. Lands having been dejpided to be Government property by Collectors, under 

sanctiop of the B. of Revenue, suits to reverse such decisions to be instituted 
within six weeks after such decisions, or within six weebf after receiving per- 
mission to sue. (See Ch, 11, s. 9, c/. 3.) • • • • • . 

1. No person but the actual parties, or their authorized vakeels, to prefer or to defend 

suits, and no persons to be heard viva uocf , during the trid, save the parties, 
their vakeels or wsses. {For deposit of vakeels* fees, See Ch, 7, s, €, cl, ].)• • 

2. The petition of plaint to set forth the precise matter of complaint or claim ; if for 

land, to specify the annual produce; if for other property, the value or 
amount of damage, the name of the deft, and time of the cause of action. 
Plaint to be signed by the plT. or his vakeel, end when filed, to be signed 
by the Judge, and numbered in the record. (iS^ee s, 1, cl, 2, 15. Cn. 4, 
s,e,cL9,i,) 

3. On the institution of siirh suits in the several courts of judicature, the plaint or 

petition to be on paper with stamp, valued as in the following scale : {See cl. 

6 , 11 .) 

yahte ef Claim, Value Stamp, Value of Claim. Value ofStamp, Claim. VaheofJS^ip 

16 Rs. orless, " ' 1 

32 „ do. 

64 „ do. 

150 „ do. 

300 „ do. 


asp, VB. jt'. 


2.05. 3 


1 ft. 800 Rs.' or less, 32'Rs. 25,000 Rs. orless, 

2 „ 1,600 „ do, 60 „ 60,000 „ do. 

4 „ .3,000 ,, do. 100 „ 100,000 „ do. 

8 „ 5,000 „ do. * 150 „ above „ do. 

16 „ 10,000 „ do. 250 , 


500 R. 
750 
1,000 
2,000 


(For valuation of claims, see Ch, 1, s. 6, cl, 2.) 


Ds/l, 


Cl, 2, 1 . The plaint being filed, deft, to be served with a notice through the nazir, con- 

Sot\^ation to taining a short statement of the demand against him, and requiring him to attend, 

in person or by vakeel, on a certain day to answer to the complaint. 

2. Iftlie deft, has an accredited agent at the court, his acknowledgment, endorsed 
on the back of the notice, to be accounted as sufficient service of the same. 

3. If there be no such accredited agent at the court, or such agent refuse to endorse 

the process, the notice to be served on the principal, or on some agent or ser- 
vant of his, by the hands of a chuprassy of the court. If the deft, re- 
side in another jurisdiction, the notice to be sent to the Judge of such jurisdic- 
tion to be issued. If the deft.*8 residence be not within any of the C. or 
Z. C.'s jurisdictions, and the property claimed lie in the district wheran the 
suit is instituted, notice to be served on the agent in charge of the property. 
If the party be nOt within the jurisdiction, and tbe deft, has no agent 
therein, the Judge to act on his own judgment b serving the notice 
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Cl. 8. i 
SMUriiy far 
UndoHot* 


aaecuUm of 
tUotMt. 


the ord^r mr iooh tlaifagtte 

of bailing the aamae NoMttendnnee of tile tiefta mkhin ^ ^tine ij^neiiod^ to 
tender tiio'aiib IbUe to liiri 

(S$ 0 fiitihdr el 6i eaid el 6; obo dl* 6j at 1, 

The defto mtleiidtng to defend the auit^ oeearitj not goMioBjr to he fe«j|niied ^ 
him ; but if it ^ppemt that he intenda to abaoondy aecurity may be io<}uited 
for hb appeaxtiheey ;either on bauiiig the ibat fOroeeaa or at any other period of 
the trkd; on not pmucing aecurity required^ deft, to be kept in euatodyp t31 
eitiier he produce the eeeuntyp or aatbiy the decree, or until hia proper^ he at> 
tached in eamution of jiid|inent« . . o* «• *• 

2. Form of aecurity bond preacnbed. .. «• .. 

3. Such aecurity b^da, if not fer a apeeifie amount, to be on atmnpt paM of I rupees 

If for a apeciSc amount, aee the acale in Aeg. 1. 1814; S. 11, or Appendix, o. 2, 
cl. 4. •• ... •• «• «• a* 

4. The amount and extent of auch aecurity to be at the diaeietien of the ludi^; and 

may be extended at any time if inmiffiobnt ; but auch aecurity only to anawer 
for the preaenoe of the deft. . . . . . • . . 

5. Securitiea of defta. not attending after gbing each aecurity, may be proaeouted 

aa prineipala. .. «. .. «. 

6. Exception. — Noujputty mahajuna in Benam, and huhooe of the Raja'a family, 

only to be aerved with notioea, and never liable td be called upon fer aecurity 
to attend. •• •• •• •« •• •• •• 

Cl. 4. 1. The court to require defta. to give tno/anmuny, whenever there appeara auffi- 

Secunty for cient reason to believe, that they intend to dbpoae of their prop^y ; or if 

they actually withhold the Oovemment revenue of lands in dispute, with a view 
to subject the estate to public sale in order to evade the execution of final judg- 
ment ; on failure to give auch aecurity, the court may attach the lands, or any 
property of defta. to the amount of suit . . * • • • • 

2. Such attachment to be made on the court’s order, by a proclamation read aloud 

and fixed up in some conspicuous place where the property is situated, after 
which any albnation of the property b illegal and void; and any actual remo- 
val of it punishable ai resistance of process. {See Ch. 1, a. 5, el 3.) Such at- 
tachments of land may be made by a precept to the Collector, and need not other- 
wise be recorded on ithe proceedings. Such attachment not to remove deft, 
from management of the j^roperty, or from the exercbe of any proprietary 
power oonsbteiit with the object of the attachment^. • « • . 

3. After decision of the suit, an order in conformity with the decree to be passed 
respecting the property attached ; if the deft, be oast, (be property to be held 
answerable fib the execution of judgment; if the pft. be cast, the property 
to be released, and oil expenses and loss incurred by the deft, from the at- 
tachment to be made good to him by the pff. as costa of suit 

4. Sureties for the execution of decrees prohibited from transferring their right in any 

iroperty bound by the aecurity bond. • . • • . . 

le amount; of aecuritv be otherwise dbcharged, auch transfer of the property 
bound, not to be held invalid ; otherwise, such transfer, aa being illegal, not 
to bar the power of the court over the property in question, 
losita of moiiey or prombaory notes and other obligationa of Government to 

admitted as aufiicient aecurity : auch tenders to be carefully preserved by 
f the court treasurer. .. .. 

6. These provbiona to be followed by Jfudgea, on the report from sudder otimfcna 
or moomifff, tiiat defta. in suits pending before them meditate evasion or removal 
of property : such orders to be enferced either through the inferior courts, or 
by offioeri of fee Z. C. .. 

7, Mopnei^e employed to report on the validity of securities. 


If 


5. 


etampt paper for aecurity honiCf aee a, 2, cl 3, 3, and note.) 


a 5. 

Genera' pro. 


1 , Every process^ to , be aerved timnigfe the nastV, wifequt force bn the part of hb of- 
ficers, or ilterference from ofeera; if the deft, be a wommi of rilik, process 
to be served on her principal servant, and her defence to be received ferough 
a vakeel / . . . . • . , < • « « . . 
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7. Particiihr ioitmctioi^ to bo giveii to jf ii pi iPf 

8. Their pto^dings to be iiimivdd«seVid^iifD%i^ t. &) 

9* Z* imt C. Judges tamy M any time mPpoiiitli^ 

mny matter leltttiiig to a juit 

remuneration they may lie entitled to 4*93. ]17| 

10. In cases tif urgency, Jiidges may depute their Registem to malte any loeid tove^ 

tigation ooueerning anatters essentid to suite pending before them. , ,■ . ^ 11.94 

11* The Ju^^ to report such deputotions to the Judkudi Secr^^ to ^ 

IZ Report aboto be made to the P. G. AJ, vhieh couit may revolm suck dep^^ 

13 The Ju(^ to determiiie what deputation ohaiges the parties am 

to pay. " * * .. •• •• '••'n-.. , 

14 Judges may refer to Collectors (unless officially ooncemed in the case) for adfust^ 

ment of any accounts of rent or revenue lietween parties as prindjpals mr r 
ties. Such reference to be made by preeqit, accompanied by the neceasaiy doeto' 
mente. Vakeels and wsses. may be oi^ted to attend GoUeotori diiting mte^ 
investigations. Judges may empower CoUeotors to administer oaths to wsses. 
and parties when neoesaary : on a report from the Collector, the Judge to pass 
decision, either reversing or confirming what adfostment Ito may have made. 8, 94 
16. All civil courts may require from CoHectom of revenue any registers of estates, 
for inspection ; and if it should appear, at any time, that such have not been 
kept, the court to forward what explanidion msy be offered ibr the neglect to 
the Gov. Gen. in C. .. .. •• .. 8.00. 


3.03. 18 


* Confirmed 
by 23. 1814,54. 


8.94 1] 


8.00. 16 


U 12.03.26 


Cl. 11. 
Ortifr ttf 
Trial. 


]. Suits to be tried in the order in which they stand upon the file. 

2 Suits in which any attachment for default of security has taken place, to be 
decided as soon as possible. • . . . • • . . 

(For Exoeptions, see the chapUrs of Particular Cases aud of Summary Suits, 
{Ch, 3, and 5,) and for suits of sepoys, Ch. 3, s. 4, cl. 3, i.J 


4.93. 19 I 8.95. 2 1 3.03. 20 


fisc. 8. 1 The parties having been heard, exhibits filed and examined, and evidences taken, the 

Boles roa court to pass jiidjment in the suit. .. .. 4.93. 7 

^*^*S**f 2. If at any time a pffi neglect his suit for six weeks, without sufficient excuse, his 

JPiriifoV auit to be dismissed, and costs to be awarded to deft. .. .. 10 

{For default in appointinf^ vakeels, see C% 7, s. 4, c/« 2, 4.) 

3. When suits are adjusted % razeenamak before they come to a hearing, the whole c i o i a it 
amount of stamp duty to be returned to the pff. « * . . w*t V 05 

4 * If such razeenamah be filed after the pleadings are completed, and the case has / 10 *] a* 1 1 
been heard, a moiety of the stamp duty to be returned to the pff. • • 14 25 

6. Whore no specific rules exist, Judges are to act according to justice, equity, and ( 

good eonioiance. . . ... . • • . 3 . 93. 21 

(*9ss CA. 11, f. 10, c/. 9.) 


7.96.11 1 2.03. 17 


Cl. 2 . 

Thertst and 
cupia. 


1. Decides of court are to specify the names of all wsses. heard in the ease; the 

documents received ; the annual produce of the land ; and actual value and na- 
^re of the . property decreed, with the grounds of decition. Copies of de- 
crees, attested by the Register with the se^ of the court, to be tendered to the 
parties within ten days after being passed ; non-attendance to receive such 
copy to be noted on the back of the decree (A). . . • . 4. 93. 26 

2. Decrees also to specify all fees and costs of suit, which are to be charged to 

parties as may appear equitable. .. .. .. 27. 14. 27 

3. Parties requiring copies of decrees, to furnish paper of the prescribed stamp. (/). • 26. 14. 8 

4. Copies of papers only to be aiilhenticated and received as evidence when on 

stampt paper according to the following scale : — 

Copies of decrees by Z* (^nd C. Judges and Registers, onpaper of one rupee stamp. 

Do, by P. 0. A. on paper of two rupees stamp. 

Do. by S. D. A. on paper of four rupees. 

Copies of proceedings of S. D. A. prepared for transmission to the King in 
Council to be on paper of two rupees stamp. 

Copies of judioial proceedings generally, also of accounts, statements, reports, or 
other documents required for use or reference, to be on paper of eight annas 
stamp. • • • • . . • • ^ . . . . • 1. 14, 

Paper of European manufacture to be used for all such copies of decrees in re- 
gular or summary suits. , . • • . ^ . • . 26. 14. 

Copies of decree remaining as records in the courts, to be on unstampt paper 
of European manufacture, similar in siise and desci^tion to the paper bearing 
stamp, and prescribed for such copies to parties. •• 


3. 03. 27 


1.14. 19 ^ 

26.14. 16 1 — - 


d) By the C. O. of the 8. D. A. Nov. 5, 18129 (hb rule i« explained to imply, that the pff. shall be called upon to aoeount for the naglect previous to suchdismiiial ; and en- 
joint, that if not in attendance, notiee shali 1»e served upon him to this pufpon. ' 

{io By the C. O. of the S. B. A. April 27, 1788, pnrtlouter oteervanoe of these directions is evd^bied ; and further, that all <dd«ctions made by defts. to plaints, with ths 
ordemofoourl thereon, be inserted in decre es. * . ^ 

(t) By the €• Q. of the 8. D. A. Dec. 5, 1785, and May 14, 1818, copies arc directed to be given to all persons ^plying for them, and of all orders Of ooorit 
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]Bmgah 


Sko. S. Copies of proceedings, orders, statements, ot other papers for record or 

2 * sion to other courts, or public officers, to be written on the usual unirtiaiiipt 

paper. .. .. .. .. .. 26.14. 

Individuals not prohibited from making copies on onsiampt paper for their own use 
and at their own expense, but such not to be admitted as evidence by any ooun 
or public officer (m). 

5. The sheristadar to endorse such stampt paper, when produced, with the date of its 

being furnished, the name of the party furnishing it, and the number of the suit ; 
also to give a receipt for the same : copy to be given to the pMtf or his mkael, 
when prepared and authenticated, and the datedof tendering such copy to be 
endorsed on the back of the decree. . . , , . . S 

6 . Copies of decrees regarding the proprietary right or possesmon of all lands that 

pay revenue to Government, to be transmitted by the court to the Collector f ^ 03 9 

and B. of Revenue. . . . J * * ^ 

7. As also copies of decrees passed in their own courts (or sent to Judges Ibr execu- ^ * 

tion), changing the proprietary right in lands exempted from revenue to Go- 
vernnient. . . . * . . 58 .95. 3 

8 . In suits and appeals wherein Government m^ be one of the parties, a copy of the 

decree (on plain paper) to be sent to the /udicial Secretary to Government, (n) 2. 05. 9 

Cl. 3. 1 . Parties desirous of having decrees enforced, to petition the court in which the 

decrees have been passed. . . . . 26.14. 15 

^meni ofDe^ Exception. ^Frocenn for the recovery of fees, costs, or fines, as well as in execu- 
crees. tion of decrees adjudged to paupers, to be issued without application from 

parties. 

3. Miscellaneous petitions to be on stampt paper, in Z. or C. C. of 8 annas stamp ; 

in P. C. of 1 rupee stamp; in S. D. A. of 2 Rupees stamp. 1.14. IS 

4. Such petitions to specify the number of the suit ; the particulars of the decree ; and 

names of the parties ; whether it has been appealed ; whether, and what adjust- 
ment has been made ; the total amount due from the decree ; and the names of 
persons upon whom the petitioner desires to enforce it. , , 26. 14. 15 

5. The court, after comparing the petition with the original decree, to order it to be 

enforced. .. .. 

6 . If the original decree were passed exparte ; or if the petition for execution be pre- 

Nented a year after the decision; or if the enforcement be desired against the 
heirs or representatives of tlie original parties ; or if against only one of several 
persons afl'ected by the decree ; or if there be reason to believe the parties liave 
made some adjustment amongst themselves ; in such cases the court may re- 
frain from immediate execution, and issue notice to the party to attend by a 
certain <lay. On failure of attendance, decree to be executed: if the party at- 
tend, and oifer any objection, the cotirt to issue such orders as may seem just 
and proper. • . , , . . ^ . 

7. The preceding provision i.s imperative, not discretionary ; but should there appear 

any intention to remove the property from which the decree is to be realfsed, 
the court to require siifficierit security for satisfaction of tlie demand, or en de- 
fault of su< h, to cause the property to be attached (o) (p). . , 7. 25. 7 


Benares. 


26.14. IB 6l _ H-l 


Aio'ifi oft'Ae-. 
euiin^ Decrees, 


1. Decrees to be carried into execution, if for land or any real property, by trans- 

ferring possession to the person who has gained the decree ; if for personal pro- 
perty, by causing the delivery of it or its value. If a sum of money is adjudged, 
it may be levied by public sale of a portion or the whole of any lauds, house, 
effects, or property, personal or real, belonging to the party against whom 
judgment has been past, or by the attacliirierit of his person, or if necessary, 
both by sale of his property and confinement of his person. 

2. On the commitment of a deft, to ciLstody at the suit of the pff., either pending the 

suit or after judgment, the .lodge to order diet allowance to be given at charg’e 
of the pff., not more than four annas or less dian one anna per diem : the first 
monthly payment to be made on confinement of the tlett. Subseciuently, iqmn 
the report of the mtzir, that the pff. fails to pay the allowance prescribed, 
notice to be stuck up in the court-room, that, if the payment be not entered vrithiri 
a montb, both of arrears and of a month in advance, deft, will be released. 
On default after such notice, deft, to be released. Pff. not to be charged with 
the diet allowance of persons committed for disobedience to any order of 
court (y). 

3. Diet allowance chargeable to defts. amongst the co.s(,s of suit, when property 

is forthcoming to answer the charge ; but no persons to be detained in con- 
finement on this account. • . . • 


8.95. 2 1 3.03. 9 


2.06. 12 - 1^1 - M 


fm ) By the C. O. of 8. P. A- of May 14, 1818, courts ore directedHo use their discretion in allowing persons to take copies on plain paper, from the Shertaiadar f^andit 
Is explained, that all fiersons interested in cases penrling., are entitle;! to receive copies of orders and proceedings, on presenting the proper stampt papei*. 

(n ) The C. O. of 8. D. A December *20, 1820, minirc that Z. and O. .Judges should keei> English abstracts of decrees for land, for the beneht of the record ofnee* 

(' o J For the mode of execiitinfi: decrees against Government, see the C. O of S. D A. April 0, 1818; also C/*. 3, r. 1, of. 6, . 

Cpj The C. O. of 8. D. A. May 28, 1024, direct, that, r-.U proceedings relating to the execution of decrees sh^l be kept together and uniform.* a form of register for re« 
cording such was cimiluted with these orders. The C. O. of August 20, 1824. contain further directions respecting this form of registry. 

( g ) By tl»e C O of 8. D. A. April 20, 1818, it is explained^ that officers of Goverxunent are to he at the charge of the diet of person# whom they may cause to be con- 
fined, wheUici for arrears oi' revenue or on uny other account* 
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Bkc. 3. conformity with decrees for sums iMd: ei^eding 64 Rs. no person to l>e con- 

ci. 4. hncd for more than six months ; yet the deM may be realized from any proper- 

ty such person, released, may subsequentlj^^ssess. 

5. When property (either of deft, or of his surety) is forthcoming for the discharge 

of hfial awards, the courts are not to grant indulgence fur the payment by in- 
stalments or otherwise, unless the p6'. consent to such delay, or unless some 
short postponement appear equitable ; but when no property is forthcoming, 
the court may, on its own authority and discreUon, take an a^eement to pay by 

instalments from. deft, or his surety, (on entering or kaztrzmniny ,) and re- 

lease the deft. Being released on such engagement, the deft#or his surety 
is onl^ liable to arrest in breach of its conditions. {See cl. 7.) 

6. Moonsiffs may be employed to give possession of properly in pursuance of decrees. 

{See cl. 6,2.) 

7. In such cases, the Judge to order reasonable remuneration to be paid by the par- 

ties, unless the moomiff shall have forfeited all claims to such by ill conduct. 
Such remuneration to be previously entered in court. 

8. Moomiff s may also be employed to sell personal property inredization offiiies and 

decrees, they receiving a commission of 1-1 6th on the amount of proceeds. . . 

9. The court may at any time require the aid of the Collector for the enff)rcement of 

decrees relating to ninlgnznry lands. 

10. A precept being sent to the Collector to put parties in possession of a portion of 

malgiizary lauds, directions always to be given, that expenses incurred are to 
be at the cost of persons vrithholding possessioti. 
ll/Aumeens appointed by the Collector for the division of estates, criminally amen- 
able for corrupUon, and civilly for damages. All sums exacted, to be ordered 
to be refun<led in such suits ; and the offender to be imprisoned until he make 
good the decree, or until it be realized by the sale of his property. 


23.14. 


Cl. 5. 

Saha oj land 
inaalia/acUon 
OJ deoreea. 


Cl. 0. 

Sale OJ other 
property. 


1. When the sale of any malguzary land shall be necessary in satisfaction of a de- 

cree, the court to transmit a copy of the decree (with on English translation) 
to the B. of Revenue, that aufliority may be given for completion of the 
sale (r). 

2. Proclamations of sale to be stuck up both in the court-room and in the Collector’s 

kuichery («), in the office of the Secretary to the B. of Revenue, and in the 
village where the estate lies. . . . . • • 

3. The court may at any time, for sufficient reason shown, countermand or postpone 

such sale, by a precept to the revenue authority empowered to conduct the 
sale. *, .. »» 

4. These rules applicable to lands exempt from public revenue. 

5. The court, being petitioned by pardes deeming such sale to have been irregularly 

conducted., and from a siiminary inquiry being convinced of such irregularity., 
may declare the sale null and void, and order a new one. Such petitions to be 
preferred within a month after the date of sale. The court may also order the 
first purchase money to be returned. {See cl. 6,7.) 

6. Such summary decisions or orders open to a summary appeal. (See CA12, s.l2, 

r/. 3.) . . . . . . 

7. ITxcep/ion.—- Estates attached by the particular order of Government, not liable to 

sale in execution of decrees, or in realization of lines, while under attachment : 
in such cases Government will make fair and equitable arrangements for the 
satisfaction of decree. 

1 . Sales of houses, small portions of unassessed lands, &c. to be made under orders 

of court (in satisfaction of decree)., without application to the revenue authori- 
ties, as the court would order the sale of personal property. 

2. The court may employ their nazir, sudtler amneens, or tnomtsiffs, in such duty. . . 

3. Proclamation of such sale to be made not less than 30 days, (exclusive of the 

day of sale,) before the sale take place. Notice also to be stuck up in the 
ctUcherries of the Collector^, the local moomiff, the sudder aumeen, (if he be 
appointed to conduct the ssile,) and in the court-house. 

4. Process for attachment and proclamation of sale may be issued the same day. 

Any informality in the sale established before the court on a summary inquiry, 
suilicient to invalidate the sale. Petitions stating, and complaining agmnst, such 
irregularity, to. be presented within one month of the sale, 

6. No fraud or collusion appearing on the part of the purchaser, the first purchase 
money, with or without interest, as may appear proper, to be returned to him, 
on any such sale being reversed. • • • • . . • • 


Benqtti ^r.\ 


Hag. 


2,06. 
123. 14. 


23. 14. 
7.25. 

19.14. 


45\93 


7. 25. 


3.18. 


7.25, 


145 


10 


I 


Benares. 


Heg, \S, dJi 


20.95. 


12 


16 


(J. C. Provs. 


Heg. \S.\L. 


26.03. 


24 


16| 


• 7- 4, 

coulirins fhe»e 

piovibiMiis. 


t See note a. 


fr) By the C. O. of S. D. A. Feb. 17, 1816, courts are enjoined, on sending copy of the decree to the Board of Revenue for the ahove purpose, to appoint a ehupraaap at the 
same time to. sequestrate the lands, but to continue die actual possessor in management of the same, till the Board of Revenue take measures for further sevtiemeut. ^ 

(a ) The C. O. of S B. A. April 9, 1817^ direct, that ail notices required to be sent for issuing to the Collector shall be enclosed ia a cover signed by the Judge or ilegister, to 
that officer, who will note and attest the date of reGeiving it. 
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General Conduct o f regular civil Suita- 


Bengal, t 

Reg. U. 


Cl. 7. 
Jnsuivent 
X>€btors, 


Sfc. 4. 

Sir ITS 
I'EAl-FD. 

Cl. 1. 

Pi ii/ion of 
A ppiJtil th rovpk 
i/ir original 
Court. 


•26.14. 


Cl. 2. 

llrecutxou of 
Decrcen in 
Suits appealed. 


6. Such Biimmary decisions and orders open to a summary appeal. (SeMv-Ch» 

1 a. 12.^ ,0 * , , ^ • •' 7.25. 

7. Any claim to, or objection to the sale of, such property, if preferred witm the 

period of the proclamation, to be investigated either by the court or by any 
otHcer deputed for the purpose. Such claim or objection not appearing fraudu- 
lent, the sale may be post^ned until it be properly decided upon. 

8. Such claim or objection being made before the Collector against sales having 

been proclaimed by him, are to be forwarded for the orders of the court; a 
summary inquiry to be instituted thereon as above; and the sale to be 
postponed, if the claim has been preferred within a reasonable time after the 
publication of sale. In such cases the court may always refer the claimant for 
redress to a regular civil suit. . . . , . . . . i 

Insolvent debtors under confinement, stating upon oath the whole of their property of 
whatever kind, whether held by themselves or in the name of others, the court to in- 
quire whether such statement be correct, and being satisfied that there is no fraudulent 
intention to conceal property, may , upon the sale of such as has been stated, reloasa 
the debtor from confinement, with or without security for his re-appearance. Credi- 
tors may apply to tlic court for the sale of any property that debtors may possess 
subsequently to being released, or for their re-confinement, on proof of fraud in their 
statement of property. Orders of the court in such cases always appealable . . 2,06. 1] 

1 . Any person dissatisfied with the decision of a Z. or C. Judge, may present a peti- 
tion of appeal to that court in which it was passed, within three months after 
date of tlie decree. (For the mode of calculating this periodj see Ch. 12, s. 

9,c/.3,9.) .. .. .. .. .. 5.93. J 2 

I 2. Pelitioii.s so presented to the court wherein the decision was past, need not be ao 
<;f>inpunied by copy of the decree ; but must be on stainpt paper, (sec the scale 
ill .V. 2, cl. 1, 3, of this chapter, in application to appeals.) and must be accom- 
panied by security for all evenlMal costs. • • . . • , *26. 14. 8 

3. Sucli petition need set forth no more than that the appt. is dissatisfied with the 

original decision. • . . . , . , . . , , . 

4. When the Z. or C. C. may reject such petition of appeal, copy of the order to be 

given to the party as soon as possible, he having the option to present a second 
petition in such case to the P. C. A. . . , , , , 12.97. 4 

5. Tlie appeal being admitted, and the securities (see Ch. 12, s. 9, cl. 5.) filed in the 

Z. or C. C., the Judge to endorse the petition witli the date of admission, 
and to write appealed'* on the record of the case. Notice to be given to the 
appt. that if ho do not proceed in the case before the P. C. A. witliin six 
weeks, it will be dismissed. . . , . . . . . 5. 93. 12 

6. Such notice to apply in limitation, to the date of filing the petition. • . 12,97. 

7. Petitions of appeal being admitted in the Z. and C. C., to be forwarded, with ^ 

the record of the case, to the P. C. A. within fifteen days. Copies of all papers 
forwarded to remain in the mrishta. Such copy to be authentic evidence in 
court. {Fimfurther rules of eippeal, see Ch. 12, s. 9.) . . 5. 93. 12 

1. Persons obtaining a decree for lands or other immovable property to obtain imme- 

diate possession thereof, although the decree be appealed Irom, upon giving suf- 
ficient security equal to one year's produce of malguzary land, and 10 years' 
of lakhemj land for the performance of judgment in appeal, in case of revers- 
ing the original decision : if the property be immovable, but not land, the se- 
curity to cover tlie value computed. . . . . 13.08. 11 

2. The court, however, if it see cause, may allow the appt. to retain possession on 

giving tlie same security. 

3. If by the neglect of either party, left in possession, the lands be set up to sale for 

arrears of revenue, the other party, on paying such arrears and filing security, 
shall obtain possession, and may be entitled to recover the amount, with in- 
terest, on the final judgment bi'ing passed. • , 

4. If the property, however, be sold for arrears of revenue, and the party oppiised to 

him, who retained possession, become the purchaser, should the same party ob- 
tain the final judgment of the suit in his favour, he will be entitled to recover his 
purchase money, within tere t at 12 per cent. But should some other party 
purchase the estate, if the person not retained in possession obtain the final de- 
cree, he will be entitled to recover the purchase money from the opposite party. 

Should it be shown, that such third person bought the estate privately for the i ^ 

former occupant, the person gaining the final decree may still get possession.. . 5.98. 


Benares- 

~^8- U. IC. I 


G.C. i*rov». 

Reg. !■!?. la 


2.06. 11 I — 


r>.93. 12 


4.03. 12 


4 TotheDoab, 
&0- »>y 8. 1806, 
8- 4, 6. 


5.93. 12 


4.03. 1210 


4.03. 12 


4.03. 13 


13.08. 11 


4.03. 14 


(t J The C. O. of B, D, A. December 31, 1324, explain, that this rule extendi to penoni in confinement on mmmary decreei of court. 



S2 


0VC. 

Cl. 4. 

2)ootttnenl$ 
tmd fA'f mplitms 
aeeordinff to ths 
Si'hedu/e of 
Jieu. XVL 
ia24. 


liWiJNDlX to OHAttEH ri. 


imrnr 


1. Bill of excliatigc^ drailta, teeps, hoondieSfl 
iinwitnesaed, payable in the proviticea wttm 
out of the provincea at whatever date (aj : 


tr<Jf/a, and promissory notes^ 
I three mouths, and payable 


For 


i?. A. 


J?. A. 


n.A. 


25 

Rb> or less 

0 

1 

For 800 

Rs. 

or less 

1 

0 

For 20,000 

Rs. or less 

6 

0 

50 


do. 

0 

2 

99 

16)0 

99 

do. 

1 

8 

99 

30,000 

99 

do. 

8 

0 

100 


do> 

0 

4 

9, 

3000 

99 

do. 

2 

0 

>9 

5.), 000 

99 

do. 

12 

0 

2i)0 


do. 

0 

8 

99 

5000 

99 

d<i. 

2 

8 

99 

100,000 

99 

do. 

16 

0 

400 


do. 

0 

12 

9> 

10,000 

99 

do. 

4 

0 

91 

above 



20 

0 


li^BMPriONS. 


Government bills, drafts, or drafts payable to the 
bearer on demand in any place within 10 koss or 
120 miles from the place where drawn. 

N. B. Power reserved to Government of com- 
pounding with Banks. 


N. B, Foreign bills of exchange, drawn in sets, for sums exceeding 400 
Ra. have the advantage of one grade in the above scale for every bill of 
each set; for all under 400 Rs. the charge is 8 As. 

3. Promissory notes intended to be re-issued I 




if. 

A. 



J 

R., 

A. 




if. 

For 25 or less 0 

2 

For 

800 or less 

1 

B 

For 

20,000 or less 

8 

99 

50 

do. 0 

4 

99 

1000 

d(x, 

2 

0 

99 

3u,oon 

do. 

12 

99 

100 

do. 0 

8 

99 

3000 

do. 

2 

a 

99 

60,000 

do. 

16 

99 

200 

do. 0 

12 

99 

6000 

do. 

4 

0 

99 

100,000 

do* 

20 

99 

400 

do, I 

0 

99 

10,000 

do. 

6 

0 

99 

above 


32 


3. Bonds, (bj tumussooka, promissory notes, and other obligations paya- 
\>\r ufU r tlireo months, abo promissory notes payable by instalments, deeds 
of gift, and dower, or of settlement ; also engagements for delive- 
ry of plant or other article for advances made, chargeable according 

to tlie amount advanced : 


n.A 

For 25 Us. or less 0 2 

„ 60 ,, do. 0 4 

„ 100 „ do. 0 8 

9 , 200 ,, do. 1 0 

„ ;i00 „ do. 2 0 

r».')0 ,, do. 4 0 

„ 1000 „ do. 6 0 


n. 

For 2000 Rs. or less 10 

„ 3000 „ do. 10 

„ 6000 „ do. 20 

„ 10,000 „ do. 32 

„ 20,000 „ do. 40 

,,30,000 „ do. 60 

„ 60,000 „ do. 64 


/?. 

For 76000 Rs. or less 70 

„ 100000 „ do. 80 

„ 150000 „ do. 100 

„ 200000 „ do. 120 

„ above 150 


150 Rs. 


4. Bonds, &c. for indefinite sums or unlimited. 


5. HettlementB of indeterminate value. 


100 




6. Conveyances of all descriptions, partitions, and exchanges, when mo- 
ney may be paid for equality of share or exchange, leases in perpetuity of 
lauds, houses, and other real property, for which a consideration may be 


paid (c ) : 

il. A, 

For 60 Rs. or less 0 8 

„ 100 ,, do. 1 0 

„ 200 „ do. 2 0 

„ 600 „ do. 4 0 

,, 1000 „ do. 8 0 


R. 

For 2000 Rs. or less 12 

„ 3000 „ do. 16 

„ 5000 „ do. 20 

„ 8000 „ do. 32 

,,12,000 „ do. 40 


R, 

For 20,000 Rs. or less 50 
„ 30,000 „ do. 64 

„ 60,000 „ do. 80 

„ 100,000 „ do. 100 

„ 200,000 „ do. 150 

above, for each lac 100 


Arbitration bonds, wills, and trust deeds in pur- 
suance of previous settlements, wills, 8cc. 

Security bonds^ taken by orders of any com- 
petent authority, razBenamehSf aooloofmameha filed 
in any suit, to be charged as hitherto, according to 
the rules in force. 

N. B. Bonds, deeds of mortgage, &c. given in 
security for transfer of Government loan obligations 
or payment of annuity for a given period, to be 
charged pro rato, according to the amount secured, 
if capable of valuation ; if uncertain and unlimited, 
at 160 Rs. : annuity boml.s for indefinite period to 
bo valued at 10 years' payment. 

Deeds of conveyance in transactions with Go- 
vernment, not being sales lor arrears or in execu- 
tion of decrees, transfers ^ Government securities 
and bank shares, ^ 


• Ses Cl. 1, 
12, nnd note 
(dj to Ch. 2. 


7. Collateral deeds with any of the above, 8 Rs. 

8. Leases, po/fnAft, kuhoolecUs, specifying an annual rent exceeding 12 Rs. 






if. 

A. 




if. 




if. 

For 

24 

R8.< 

or less 

i 0 

H 

For 500 

Rs. or less 

4 

For 6000 

Rs. 

or less 

20 


50 

99 

do. 

0 

12 

„ 1000 

99 

do. 

8 

„ 10,000 

99 

do. 

32 


100 

99 

do* 

1 

0 

„ 2000 

99 

do. 

12 

„ 50,000 

99 

do. 

64 

99 

260 

99 

do. 

2 

0 

„ 4000 

99 

do. 

16 

above 


80 


9. Leases stipulating for annual rent, besides a fine or present considera- 
tion, chargeable as above for the Lease and as bonds. (See No. 3, for the fine.) 

10, Counterparts of any leases or other deeds, bearing a stamp above 8 

Rs., to be charged with a duty of 4 Rs, 

11. Partitions made by Collectors,chargeable on the amount of each share : 

R A R* R 

If 100 R|. or lef>s U 8 If 400 Rs. or less 2 If 800 Rs. or lets 6 
„ 200 ,, do. 10 „ 600 „ do, 4 above 6 

12, Receipts and discharges for payment of money or payment made by 
bill, draft, promissory note, or the like : 


J9, A. 

For 100 Rs. or less 0 2 
„ 2i>0 „ do. 0 4 

,1 500 ,, do. 0 8 


if. A, 

For 1000 Rs. or less 0 12 
2000 „ do. 1 0 

„ 3000 „ do. 1 0 


R.A, 

For 5000 Rs. or less 2 0 
,, 8000 ,, do. 2 8 
above 4 0 


All leases or pottaha given by or for Govern- 
ment, or by the Board of Revenue, or Court of 
Wards. All pottaha and kuhooleats with ryots, or 
other actual cultivators of the soil. 


Receipts, See. for sums below or not exceeding 50 
Rs. Receipts to ryota, or given in transactions vrith 
Government ; also for money paid for Government 
securities or bank shares ; also for money deposited 
to be accounted for on demand ; also written on any 
bond, bill, or promissory note, and letters by post. 


fa) Reoeipti, dec, for money deposited in a bank, if stipulating for the payment of interest, ore to be deemed promissory notes, so acknowledgments of loans from a bank 
er the like. 

(b ) The G. O. of S. D. A. axplain that in ail such deeds the stamp duty is to be calculated from the amount of the principal alone, exclusive of contingent interest. 

/cj Parties may choose whidi of several shall hit deemed the principal deeds of conveyance, and the rest shall bear a stamp as collateral deeds ; each to specify which is the 
principal, and has been duly executed as such. 
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htfm:"""" ' ' — 

■ 

13. Iteceipts^ See. in full of all deinanclo^^ • .4 Rs. 

14. Agreementa concerning any matter of tlte value of 500 Rs. or iip> 

wards, assignments, if not conveyances or settlements, bills of sale or bonds 
of indemnity, or bonds as collateral security in addition to deeds paying as 
conveyances, or for the due execution of an oflice or work, charter parties 
and the like, deeds of co-partnership, exchange, composition between debtor 
and creditor, also of partition where no money is paid, and all other bonds, 
contracts, and deeds not otherwise charged or exempted ; lastly leitets of 
license Arom creditor to debtor, 8 Rs. 

15. Bills of lading, 1 R. 

16. Copies ; if for security of a party taking benefit, the same as for the 

original deed ; if for use of a third party, 8 Rs. 

17. Copies of schedules annexed to any deed, 8 „ 

18. Authenticated copies of Government records, per sheet, 8 As. 

19. Policies of insurance chargeable on the amount insured : 

JB. Jl. 

If for 5000 Rs. or less 4 If for 20,000 Rs. or less 12 If above, 20 Rs. 

,, lOOOO do. 8 ,, 50,000 ,, do. 10 

20. Policies of insurance upon any interests in vessels, when the premi- 

um for the voyage does not exceed 2 per. cent., for every 1000 Rs. or frac- 
tional part of 1000 Rs 8 As. 

21. When the premium exceeds 2 percent, for every 1000 Rs. or frac- 
tional part of 1000 Its 1 R. 

22. Powers of attorney or the like ; special, 2 Rs. ; general, ..... 4 Rs. 


EXEMPTIONS” 




jj;,, • Forreoeipti 

A^eemeitts for hire of labour, or for sale of goods forvoSsiy/f'fees, 
under 500 Rs. value. 8 e 0 CfL 7> s* 6, 

Charter parties of ships hired by Government. ® * ** 


Copies for private use^ and of proceeding, 8(c. 
of the courts as at present. (See ch 1, of this Sec.) 

Copies required to be furnished by public offi- 
cers publicly. 


Mokiarnamehs by eepoys of regular corps, voh 
kalutnamehs as at present-f. 


1. Every bond, promissory note, bill of exchange, letter of credit, or other obligation for the payment of money 
Rates of stamp every receipt or acquittance ; every deed of gift, sale, devise, or other transfer of property real or personal ; every 
(iutj in force deed of mortgage, or other limited assignment of land ; every deed of contract, partnersliip, agreement, seen- 

ongagenient, executed within the Biitish provinces, to be charged with stamp duty by the Allowing scale 


calculated by the sum or value of property affected : 


A. 

For IGRi.orlest 1 
„ C4 „ do. 2 


,125 


do. 4 


R. A. 

For 250 Rr. or lass 0 8 
„ 500 „ do. 1 0 
„ 1000 „ do. 2 0 


R. A. 

For 2000 Rs. or lass 4 0 
„ .5000 „ do. 8 0 

„ 10000 „ do. 16 0 


R. 

For 20,000 Rs. or less .52 
„ 50,000 ,, do* 50 
do. 100 
150 


„ 100,000 

above 


2. Every pottah, kuhooleat, receipt, or other engagement relating to lands not paying revenue to Government,! 
chargeable with stamp duty, . • . . . . . , . • . . • • 


Reg. 


1.14. 


s. 


11 


12 


t See C&. 7, 


a. 4, c/e I, 3* 



CHAPTER III. 




8*c. 1. 1, 

Suit# 

AGAINST or- 
ricERsor Go« 

VEBMMENT. 

^ Cl. 1. 2. 

JniUluiion and 
admission of ^ 


a 9. 

Jlul^s regard- 
ing the petition 


Cl. 3. 
J)ej etice of 
ftii/f. 


a 4. 

Proms* 


Suits against Commercial Reaidentfl and their officers^ by persons in their employ^ 
not to be received unless the Resident shall have refused the complainant re- 
dress ; in which case the pfil must sue the Resident, whether the act be his own 
or that of his officers. , . , . 

Similar suits against Opium Agents or their officers only admissible under simi- 
lar provisions. 

During the manufacturing season (from the month Kartik till Annr) any labourer, 
fnomnghoe, or other person employed in the salt manufacture, deeming him- 
self aggrieved by some order or act of the Agent, (not being an act of judicial 
authority,) must first apply to the Agent for redress, and on failing to obtain 
satisfaction, may sue the Agent in the civil court 
Sueh previous application also to be made to the Salt Agent, by persons deeming 
I diemselves aggrieved by the acts of an assistiint, or any infenor officer attached 
to the agency. 

Ito such person, until the terms and period of his engagement be completed, shall 
leave the place of manufacture to institute such complaints without permission 
from the head officer of the aurtmg, the Agent, or his assistant, but may apply 
for redress or institute a civil suit through avaker.L 
During the month of Sawttn, Bhadoon and Asm, (not being the manufacturing sea- 
son,) such persons deeming themselves aggrieved by acts of the Salt Agents 
or of his officers, (not being judicial acts authorized by the regulation,) may 
sue in the civil court without first applying for redress to the Agent 


1. A complaint against any officer of Government being instituted, the Judge fo transmit 
copy of the petition to the Board, to whose authority the deft, may be subject. . 

’ 2. Should the Board decline to give the redress demanded, and leave the party to 
prosecute, the Judge to be so informed, and such communication to authorize 
proceeding in the trial of the suit. — The Board to state whether such suit is to 
be considered as defended on the part of Government or by the individual officer 
sued against, {n) • . 

3. Such suit to be entered on the file» on the date of receiving the original petition, 
and to be heard in rotation accordingly. 

1. Commercial Residents may take upon themselves to defend suits against their 

officers, being themselves answerable in case of being cast. 

2. Similar rule iu the salt department. 

3. Suits ngftiimt Commercial Residents removed to another station, (if not for acts on 

tlie order of the B. of Trade Or of Government,) to be carried On by themselves, 
not by their successors ; the Board, however, may desire their successors to con- 
duct the defence of such suits : but in suits against nets under the authority of 
Government or the Board, the officer for the time being is always to reply. . . 

4. Similar rule in rej^rd to Salt Agents, their assbtants, and princip^ native officers. 

5. Similar ruleialso in regard to C^loctors of revenua, 

1. Every process to be served on a Commercial Resident in a letter to him, to be 

returned with his endorsement in the same manner. 

2. Similar rule in regard to Salt Agents and assistants. * • 
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( a) The decision of this matter being left te the reipeodve BoardSi the rules to the point are not analysed here. 
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Cl. 6. 

Public cfficcfc 
in Caieutia. 

sfe. S. 

WEAVBBft, 
MOLVNOEXB, 
AND OTRBB 
MAiriJFAC- 
T II HERB. 

Cl. 1. 

Forme in tuiU 
ayaimt. 


1 . 


3. 


Cl. 2. 

Hequired at 
u/ifnetset. 


Cl 8. 
Ctaimt and 
decratt ayaintt^ 


1 « SeourHy, eifter br a|ipeinu8oe ^ eofbg not to bo domoBdod from* CM Be- 
mdentf or bei? oSBcom in iMir offleud cejncit^^ Gooemmeiit hirii^ioipoiisibte 
for thonig Olid holdm^ diy^l^ for tbeir inferior officen* 

3. Seouri^ not to be leqwedMpM o Cdlkotor of reveniae for OfipiiMroiico^ costs^ or 

Mrfemiaiioe of deeree, miloii the iuit bo offamet^ Co&dtoriott^^ or 
for iunio roeeived by biid on the port of Govemmentj and for which he is re- 
eponsibk: in privotooOMs^ eeetirtfo to te required for eoete emddamagee, and 
for ihoperfotmemeo of deeroee. If thoCoUector deloy to pay the anoimt of do- 
cioee> u u fo ht kined from the turefy as in oiAer cases: if ihs surefy Be 
tnorfficisnif report to be made to Government^ who^ eupplyino the eum from the 
pubSc troaanry, may deduct the amount from the CoUeotor’a i3lowaiioe»(i). Cdl- 
leotora liable to fine for disobedience to any orders of ^e court: on refusal to 
pay, report to be made to Government 

Complaints against any public officers at die preside^y of Calouttaj which are cog- 
nisable in a Z« or G. C., to be admitted and tried in the oourtofSd'Perguttnahs. 

Persons instituting suits against weavers, manufacturers, ofeers., or others employ- 
ed in the Company’s investment, to specify the employment of the deft, in the 
plaint ; notice, with copy of the plaint, to be sent to the vommercial Kesident for 
execution, under a seiued cover and signature of the Judge or Kegister. 

During the manufacturing season (from iurtik to Asar), similar rule applicable to 
persons employed in the salt manufacture. . . • * 

And to salt officers generally (c). 

If the Resident be at a distance, notice to be sent to the head officer of the auritng 
or Jtoihee, to which the deft, may be attached ; the Resident to furnish the court 
with a list of officers, authorised to act on such communications. • • 

4. Similar rule for salt ofticers and agents. 

5. Commercial Residents to empower certain of their own officers and a vakeel of the 

court, to enter security for persons employed in the Company’s investment when 
required by the court, also to furnish me Judge with a list of persons so empow- 
ered. When tlie Agent resides at a distance, any notice or summons may be 
issued through officers so empowered. . . . . . . . . 

6. Similar rule in the salt department. . • • , . . 

7. The employment of the deft, not having been specified in the plaint, and only 

discovered by the ofeer. serving the notice (d), the notice to be given to the 
nearest ofeer. of the department empowered to receive it; if the deft, urge 
such employment, and the peon of the court doubt the statement, the latter to 
carry him to the nearest ofeer. of the department to ascertain the point. 

8. Similar rule for salt ofeers., molungeeSf ^c , ; if the ofeer. of the court 1^ charged to 

take security from the party, he shall not release him until he obtain such security. 

1. Summonses to such persons to attend as wsses. to be served in the same man- 

ner tlirough the Commercial Resident, or his authoriaed ofeers. ; such persons 
not to be summoned unless absolutely required, and when attending to be dis- 
charged as soon as possible. . . . • • * 

2. Similar rules for salt ofeers., mokmgeee, • • 

3. Whenever the attendance of such persons, as parties or wsses., is necessary, the 

Judge, recording the circumstances and reasons, may order and enforce their 
attendance in the usual maimer. 

4 Similar rules for salt ofeers., mofriagses, , . * * , , 

1. Ciidmaof Government against any weaver, employed in the investment at the time 

ofhismidung private engagements wiUi others, to bb satisfied pevious to the 
executioii of any decree for breach of such engagements. 

2. The persons of weavers, &c. attachable for such claims, as soon as the claims of 

Oovemment are satisfied, and they are released from Government employ. . . 

3. Any decree against a salt ofeer., or person engaged m that depaitment, to be exe- 

cuted, dmng the manufacturing season, upon his proprty, but not by confine- 
ment of person, unless the Salt Agent dispense with his attendance ; after the 
manufacturing season, the A gent responsible for his appearance before the court; 
no prope^y belonging to Government (not even advances) liable for the decree. 

4. The person m a salt ofeer. being at any time attached, notice to be given to the 

Agent pVevioui to his removai 
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(h ) By the C. O. of S. D. A. April 18, 1818, k prooeti for reoovorin, unount of decreet from offieen of Gorernment it pretorlbad tfanllar to the kboee, with the ekeeptlhn of 
lecnritiet. it the decree he 8nkl, end the Collector oineet to pay, copy of the dMnt to be trantmitted to the 8. D. A, or a refereaot to ba made to Oovaroment. The woi^ print, 
ed in Italict in the ebOTa rule may be cuperteded by 3, 1800, 4. in original suite t but ae lecurity is ttill required in appeele, it b not tuperieded altogetbar. The tection !• lt<n no. 
deed in the orders of the 8. D. A. 

fe J Attention to this rule it called by the C. O. of 8> D. A. May S3, 1833. _ 

fd / “ Summontat” being preteribed in the reguladon, and ** leeurity” dirtfstad to ht tahm by the officer ; thete rulet are etotracted in coBformity with tha med lftc a ri otn 
eontained iu 3. 1808. 
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Cl. 4. 

Miteellaneous 
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Cl. 1. 

Instiiution of 
suits by. 


Cl. 9. 

Suits againsf* 
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iJA Sg9f^ Wornlii 


Catm> 


Yfsasssm 


80 confined^ to be rel^Med, et any ttme^ oti paying die anibutttdf ^ta elttr^ 

20. If the pflT. abscond tp ayotd cpnfineineni^ tile attFetiasi on not prpdniiim to dise) 
ladiire to do so, liable to iix montha* continement In the oi^ - * 

2]. Besides coofineiQieat of pftj^ the court inay dtimy the wd 

to thepff. for the amodnl ilooils,^^ due to Gorernnieiit or to the deft 


Mm in deeree. 


Any party In an suit d^iring to appeal in farmd pa$^eHM may present a petidoii^ i 

Sec. 5. of this regiuation, (or cl, !• of thii Chapter,) . • • • . « 


1 . 

% 

clause second^ Sec* 0* of the regulation/' * • • • • • 

3. Unless the orig^ judgment appear erroneous or unjust the petition to be rejected. 

4. The party may neverthdess institute a regular appeal, paying the usual costs and duty. 


rules of form, expenses, and penalties applicable to appellant paupers. 
Defts. appealing against decrees gained by pauper pffii., if the execut 
latter to be Emitted to respond as a pauper, without inquiry. 


from any property b^^ngtng to the pauper respt. ^ ^ 

8. Paupers allowed to appeal specially in formd pauperis. . • • . 

9. All the above rules applicable to petitions of paupers, desiring to institute either special or summary appeals 

10. In appeals from the S. D. A. to the King in Council, copies of decrees to be given to paupers on unstamptj 

paper of Bnglish manufacture. ./ •• •• 

1 . If a deft. In any original suit, or a respt. in any appealed suit, desire to plead as a pauper, he shall present] 

the prescribed petition in person, or by an authorized agent. . . . • . • 

2. The prescribed rules of form, examination, &c. applicable to such persons. • • * • 

3. I'he plea of poverty being proved and admitted, the court may grant such de(U. all the advantages presci 

(as above) to pauper ptTs., in Uie conduct of tlieir defence. . . • . • * 

1. Miscellaneous petitions from persons professing themselves to be paupers not to be received on unstampt puperJ 

2. Exception, ^Fereons in conhnement in the civil jail, may present petitions to the judge on unstampt paper. 

1. Any native officer or soldier, desirous of instituting a regular or summary suit in a civil court, but who cannot 

obtain furlough for the purpose, to execute a power of attorney appointing some agent to supply his phoe, 
and conduct the 8mt(e.) • • . . . • • . . » * . • 

2. Such rnoktarnamahs to be executed in the presence of their Commanding Officers, and not reqoited to be on 

statiipt paper. .. .. .. «• .. . . .. 

3. The fnoktamamah to be transmitted .to the Register of the court; on its reception notice to be issued for the 

attendance of the person nominated as mohtar. • . . . , . • . . 

4. Such person refusing or being unable to attend personalW or by vakeel, the circumstance to be reported to 

the native officer or soldier, through his Commanding Officer. . . . . . . . . ^ 

5. If the moktar attend in person or by vakeel, and consent to undertake the commission, the suit to proceed] 

^ upon the general rules ; copy of the decree when passed to be sent by the Register to the original pff 
through hu Commanding Officer. .. .. .. •• «• 

6. These niles not applioable to loans or commercial transactions amongst native officers or soldiers themselves, 

1. In suits against native officers or soldiers absent with their corps, the (daint to specify the corps to which 

the deft, is attached, and its place of oantonlnent : if the pff. be unable to do so, the court to make such in ' 
quiry as may be practicable and expedient. . . . . . « « . « , 

2. Pff. neglecting to specify these particulars liable to a fine not above one-fourth of the stampt duty paid on 

institution of the suit ; copy of the plaint with the usuM notice to be transmitted by the Register to the Coni' 

, manding officer of the corps to which deft is attached. . • 

3. The Commanding Officer to serve the notice, and return it with a moktamamah on the part of the deft, if he 

desire to send one ; if the notice cannot be served the court, on being so informed, must act discretionally, 
according to the circumstances of the case. *. .. .. 

1. Any native officer or soldier obtaining furlough for the purpose of instituting or defending a civil suit, to 

bring to the Register an official letter from the Commanding Officer, certifying his extent of leave, but con ^ 
taining no matter connected with the suit. .. . . .. ,. 

2. On presentation of such a letter in person, tho court may, at the request of the party, nominate a vakeel toj 

conduct his cause, and inform the party of the rate of ms. • • ^ , 

3. Such person, however, perfectly at liberty to conduct his own cause, or appoint his own vakeel, 

4. Suits of this kind, the party being in attendance, to be decided wMiOttt delay. .. .. 

5. if the suit cannot be decided within the furlough gimted to the pai^ $ the lodge Or Register may grant an o»>| 

tension of leave, reporting the same for confirmation to the Commanding Officer. • • 
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($ J The G« O. of S. D. A. January 99, 1817, oommunioats the decision of Qovemment, that the rules of Reg. XV. 1816, apply to the Invalid battalions. 
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xBmmm nr tit% am mmi^^ 


the Pv evi m e e, 


6. If &• native officer or foUter be obliged to join bk coi^ before die init be decided^ he inay either leave 
qqidified mokiaror an anthoriied yaJbifgl iB conduct hie teit; copy of decree in euch care to be trattsmit- 
ted to hijnj thiottgh bk Commanding QffifH^ ... •» •• >w{S.l& 

1. Any land or property of a native coldier or idker beinff attaeiied by a oivy ooniti pimoant to judffmmiol 

court, notice to be sent to the partp (a» above), and the tale not to take place .Iffi aft^^ 
might enable the party to discharge tne amount . .. •• 

2. Commanding Officers of corps not to coneapond with civil Judgee, on the subject of decrees passed under thej 

above mks. . .. .. .. •• . • 

1. These rules are exclusively applicable to native soldkrs and officers, attached to regular corps, andactnilly onj 
the strength of the army. .. •. .. •• .r •• 

1. Actions of debt not exceeding 200 Rs. Sa. against any officer, soldier, or regular retainer of die army, to be 

only cognisable by a military court . . . . . . • . • . • . • . . 20. 10. 

2. Actions of debt to any amount not above 400 Rs. against officers, soldiers, persons attached to the army, being 

British subjects, to be cognkableby a court of requests, composed of z^itary officers or soldiers. . . 20.25. 

3. Civil actions for a greater amount against such persons, cognisable by the loom civil courts. 

4. No process of arrest before judgment shall issue from any civil court against any person residing or trading 

within the precincts of a cantonment, unless it be stated in the plaint, that the cause of action exceeds 
200 Sa. Rs., or unless the debtor be not a registered resident within military limits, or though regktered has 
not for three months previous carried on the occupation for which he is registered. Such statement being 
made, the Judge to endorse the process accordingly, such process to be served through the Commanding 
Officer, but the deft may be arrested by the civil officer if found beyond cantonments ; — if the pffi do not 
prove his statement in the course of the trial, he is to be nonsuited with costs. . . . . . . 20. 10. 

5. Similar rules with rewd to persons attached to a military bazar ; ai^ such person being arrested on a civil 

process, not propeny endorsed, to be relensed, on the Commanding Officer giving a certificate that he was a 
registered follower, and followed his trade in the cantonments ; the piT., however, may proceed in his suit. . . 

6. Military oqurts giving decrees against sepoys, and not finding property whereon to execute the award within 

their jurisdiction, mky refer the execution to Z. and C. C. which are hereby authorized and directed 
to enforce the same, whenever application may be made to them, within three months from the date of the 
aivard. •. .. #* .. «• .. •• •'« •• .* 5. 2S. 

1. Native princes, residing within or without the British territories, and having claims cognizable in the Z. or C. 

C., may be authorized by the Gov. Gen. in C. to institute suits, through the medium of the public officers 
in those courts. .* .. .. .. .. .. •• ..4.16. 

2. Suits being instituted against native princes may be defended by the public officers, on the authority and order 

of Government. 

3. Such suits generally in either the Z. or C. C. or the provincial courts to be cooducted and defended by the 

CotiectoTS and vakeels of Government in the 8. D. A. under the authority of the Boards of Revenue. 

4. Besides the usual copies of decrees given to parties, the Judge to transmit a summary of hk deckion in snch 

Cases to the judidal secretary to Government. 


1. The officer in charge of the affiurs of the Nizamut at Moorshedabad on the part of the Gov. Gen. in C. com* 

patent to institute suits in the civil court on the part of Hk Highness the Nazim, and to conduct them as 
or appt. as mi)y appear proper. 

2. Suits being instituted against Hk Highness, notice to be issued upon the Agent to the Governor General, who 

•hall conduct the defence of the suit. . . . . . . . . . . . . . . 

3. Security not to be demanded from Hk Highness, and process of attachment never to be issued either against 

Hk Highness or the Gxivernor General's Agent. But after issuing an order on the Agent for the payment of 
costs, damages, or any sums of money, or for the delivery of lands, should needless delay arise, the court 
may send a copy and translation of the decree for the orders of the Gov. Gen. in C. through the secretary 
in the Persian department, . . . . . . . . . . . • 

(For references to mid correspondence with His Highness, see Ch, 1, s. 3, cL 2, and Ch, 1. s. 10 2.JI 

1. BesidenU of Calcutta, who may desire to institute or defend suits in the Z. or C. C., to fumkh security for 

the payment of all eventual costs, by surety or sureties, possessing property out of Calcutta: such security 
hot bemg furnkhed within six weeks, the case to be tried ex parte, on the statement and proofs of the oppo- 
site party, and^the plea of such persons whether pfis. or defts. not to be heard ; the period of six weeks to 
comimnice from the date of filing the plaint if the party sue, and from the date of serving notice on him, if 
he be sued ; no appeal to be admitted from such deckion, until all costs of the former suit have been dk- 
cbarged^^^^l^^^^^^^ ,. •. .. .. ** 

2. These rules apfdtcable to any persons becoming residents in Calcutta, pending any such suit or appeal. 

3. These provkioaE nqt appUcsble to pauper suitors. . . . • ; . • • 

I • AU differences with itgiud to the lands of invalids to be settled in the civil court. ; • * . 

9. CoBeciors may require the Government vakeel to plead the causes of invalids, free of cost* 


19 . 2 . 5 , 


9 . 19 . 


1.04 


S, 


c. 
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CA, 3. SperAal Forms in pariieuld/r Ceu^i. 


tke PrLiiiUfU* 


Ssc. 7* 3. Civil courts not to receive the complaints of invalids struck off the list for not having been present at the time 

of inspection* *■ ' •« •• «• •• •* 

4. In suits against the heirs of invalids by zemindars, the civil courts to guided by the miyustments made by 
the collectors under the pvov^ions of Reg. 11. 1818. . . 


1.04 18 
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RULE FOR 
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the collectors under the pvov^ions of Reg. 11. 1818. .. «• *. 11. 18. 4 

5. All assignments, bwrgaiiis, sales, or contracts of any kind made by invalids with regard to money which may 
become due in the shape of pensions, to be null and void ; but (inch contract for pensions paid before or on 
the date of such contracts to be valid. . . . . . . • . . . . 13. 14 3 

1. Whenever the Z. or C. G. may deem it proper to put landed property under administration or management, 

they shall direct the Collector by precept to hold the lands under attachment, and to appoint a manager for 
tlie same, who shall give Security for the trust ; any person interested in the lands, being dissatished with the 
selection of a manager, may petition the B. of Revenue, who will annul or confirm the appointment as may 
appear proper, .. 6.27. 3 

2. The precept of the oofirt shall specifically state the property to be attached : the attachment not to be withdrawn 

without a further precept, • . . , . . • . . • . * 4 


CHAPTER IV. 

]piE2S!r(0iiiPit»iB0 <iDir Sir saAV<aiiBifio m mmih 


TEREST. 

Cl. 1. 

In Angaif ^o, 


8ec. h CloiittR of civil judicature to decree interest according to the following rules. 

Bates or ie- 1. In Bengtd^ BeW, tind Orissa, (excluding Cuttack,) if the cause of action has arisen 
before the 28th March 1780, on sums not exceeding 100 Sa. Rs. interest at 
3 Rs. 2 As. per month to be allowed, or 37 Rs. 8 As. per annum. 

On sums exceeding 100 Sa. Us. 2 per cent, per mensem, or 24 per cent, per 
annum. 

2. If the cause of action has arisen between the 28th March, 1780, and the 1st January 

1793, on sums not exceeding 100 Sa, Rs. 2 per cent, per mensem, or 24 per 
cent, per anniiiii. . . . . • . . . . • . 

On sums exceeding 100 Sa. Rs. 1 per cent, per mensem, or 12 per cent, per annum. 

3. If the cause of action arose on or after the 1st January 1793, no interest to be 
decreed at a, higher rate than 12 per cent, per annum. 


\liengai, 

rc. 

[ Benares. | 

1 Beg. 


1^ 

par 

L 



Cl. 2. 

In Benares. 


CL 8. 

In the C. C. 
Prwifioes. 


Cl. 4 . 

In Cuttack. 


Cl. 6. 

Generai rules. 


1. In the province of Benares, if the cause of action has arisen previous to the 1st 

January , 1807, the courts to decree the rate of interest stipulated in any agree- 
ment, or,* if no stipulation has been made, according to the law and usage of the 
country. 

2. If the cause of action arose on or t^fter the 1st January 1807, no interest to be de- 

creed above the rate of 1 per cent, per mensem, or 12 per cent, per annum. . . 

1. In the ceded and concpiercd provinces of Code, if the cause of action has arisen be- 

fore the 10th November, 1801, on Huins not exceeding 100 »Sa. Rs. interest to 
be allowed at the rate of 2 Rs. 8 As. u month, or 30 per cent, per aiintiin. 

On sums exceeding 100 Sa. Rs. 2 per cent, per mensem, or 24 per cent, per an- 
num. • . 

2. If the cause of action has arisen on or after the 10th November, 1801, no interest 

to be decreed at a higher rate than 12 per cent, per annum. 

3. These rules and rates applicable to tlie districts in the Doab and on the right bank 

of the Jumna with Butidlckund, supplying the following dates, viz. the 1 6th 
December, 1803, for Bundlekuiid, and the 30th December 1803, for the other 
districts in lieu of November 10, 1801, 

1. In the zillaJi of Cuttack, if the cause of action aro.se before the 14tli October 1803, 

no higher or lower rate of interest to be decreed than 30 per cent, per annum, 
on sums not exceeding 100 Sa. Rs. ; or than 2 |)er cent, per mensem, or 24 
per cent, per annum on sums exceeding 100 Sa. Rs. 

2. If the cause of action arose on or after the 14th October 1803, no interest to be 

decreed at a rate above 12 percent, per apuum. 

1 


If a lower rate of interest has been stipulated between parties, decrees always to 
coiiHrm such stipulations. . . • • • • • • 

2. Courts forbidden to decree a greater sum for interest than the principal {a), 

3. Courts not to decree compound interest arising from an itilermediafe adjiistment ol 

accounts, except when legal interest being consolidated with the principal, a new 
bond for the aggregate amount is entered into by the parties. 

4. Courts not to decree any interest at all upon bonds written on, or after the earliest 

dates above specified, stipulating for a higlier rate of interest than is made legal 
by the above schedule. . . . . . . 

5. Courts to dismiss suits with costs against the plauiblT, when instituted on bonds 

(written on or before the earliest dates above specilied), by persons who may 
in any .way atteiUflt to elude the above enactment by aeductioii from the ori- 
ginal loan or otliervrise. 


15.93. 


14.05. 


15.93. 




17.06. 


17.06. 


t^rors. 


Heg. IC. 


14. 03. 


8.05. 


24^.03. 


il 

3 


Ujsi 


r-J 


• T.i the Do. 
ah. Kc. hy 6. 
1805 , 28 . 


(•) The C. O, of S. D. A. peomber 10, 1S29, decide, that this law shall not be qtpUcable to interest that may have accumulated after the institution of a suit. 
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6. In BenareH^ thence two last provisiona not to apply to bonds andlopis contracted be- 

fore the Jst January, 1807. .. .. .. 

7. P. C. A. or S. D. A., in passing judgment on suits of appeal^ if tho fornier decree 

be coniirnied, may award interest to respondoiit at I percent, per mensem on 
all sums receivable on account of the decree from the date af si^ch decree. 

8. None of these rules to apply to respondentia loans or policies of insiirance ; the in- 

terest upon which to be according to the deeds and usages of the country. 

1. After the 28th March 1780, for Bengal, &C. the 1st July 1705, for Benares, 

or the 1 Ith July 1805^ for the Doab, 8cc. no sum to be decreed upon a bond or 
timmsook, unless proved to have been executed in the presence of two wsses. 
or the payment of the money or valuable consideration for it be established. 
The rules of the country to be ibllowed with regard to bills of excluinge, receipts, 
and notes of hand. . . . . . . 

2. In the civil court at Hooghly, all former deeds executed in the settlement of 

Chinsura, according to the Dutch law and local usage, arc to be held valid. 
[See Ch» 6, s. 5.) • • 

1. In cases of mortgage executed prior to the above dates-j-, the usufruct (when so 

stipulated between the parlies) to be in lieu of interest on the bond ; after the 
above dates, legal interest to be allowed on all mortgage bonds for real properly, 
and mortgages to be considered cancelled, whenever the principal, with simple in- 
terest duo thereon, shall have been realized from the u.siifriict of the property, 
if not otherwise liquidated by the mortgagers. 

Exception , Benares this provision not to be applied retrospectively , in oppo 
sition to voluntary engagemerd.s entered into before the 1st January 1807. 

2. In the adjustment of accounts before a civil courl, the mortgagee to be required lo 

file accounts all his receipt.s and expenses in management of the property ; 
and lo make oath, or depo.se on a solemn declaration, to their correctness ; ob- 
jections to be heard in court and accounts lo be adjusted, after the examination 
of evidence. 

3. Whene ver the mortgagee has obtained pos.sea8ioii any time before foreclosure of t,he 

mortgage, nr if he has not obtained and shall make application to the civil courl 
for the foreclosure of the mortgage, the mortager to be held a.s redeeming his mort- 
gage, if he lender the balance due to the mortgagee, or deposit the same in courl, 
within one year from the daltj of such application^ on the part of the mortgagee. 

4. Whenever (lie holder of a mortgage or any conditional sale [See Sec. 4)inay desire 

to foreclose the mortgage, or make the sale concin.Hive, (the term stipulated 
being expired,) he may, after deiuandiug payment in vain, apply by petition in 
person, or by vakeel^ to the Z. or C. C. oftht‘juri.sdicl ion, wherein the properly 
lies ; on receiving such a petilion, a perxvannnh of notification to be sent to tin 
deft., that if he do not redeem tlie pledge within one year from the date of .such 
' nolilication. the iriorigage will be foreclosed and the .sale completed (h) (r) [St,e. 
Ch. 

1. Persons having borrowed money on deeds of byc-hil-wvffa. or any conditional sale of 

lain!, however denominated, may reclaim the land either by repaving I he amount 
to the lender, or by depo.sitmg the .sum due in court w ithin the stipululed peri(»d ; 
a dated receipt to be given for such deposit by the Judge, a w'ritten notice of the 
deposit to be delivered to I ho lender by the depositer, and the sum to )>o givtm 
to the lender, on his Hurrendering the deed niid gi\ing an acknowledgement 
for the money. If the leiidt r hn^ not obtained p(».sst\ssiofi of the land, deposit 
to b.: made of the principal, with inlerest ut 12 per cent, per anriuni, whe 
ther stipulated or not ; if he has obtained possession of the lauds, the principal 
only to be deposited ; adjnslinent of accounts between the interest and usufruct 
to be made. If a lt;ss smn tiian re<]uired be depo.sited', on plea that it is the 
whole due, it i.s to be received and the notice to be issued ; but the borrower not 
lo recover hi.s lands, until it be established, that he has deposited the whole tlue(d). 

2. When the lender may have held possession of the lauds, he is to account for tlic 

proceeds of the estate during his possession, on the principles prescribed lor 
^ mortgages, excepting only that the usufruct is not lo be taken in payment oi‘ 
the prineipal. 

3 A teep not to be held os siiflicijent proof of the loan having been discharged, unless 
confirmed by the acknowledgment of tlm leader, and the surrender of the bill 
of sale. • , , , , . . . •• . . 

4. The above rules not to infringe upon the terms of any legal contract between 
parties. • . 
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7. 9.->. 
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1.98. 
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C. aProv^. 




4.03. 

134.03. 


31 03. 


;o 


34||.()3, 


• In the Do- 
oil, &c. by 8. 
1805. 8, 3. 


i- See the seo- 
tiou ou iiuerest. 


t In the next 
Keciio?i “ with- 
in one year 
from the date 
of the iiotiHca- 
tioir* i.y pro- 
scribed : per- 
haps us the 
wordf^, ‘*ia 
con fur miry 
w^ith See., 8. of 
this regulati- 
on, ” arc added, 
the same date 
may ho appli- 
cable here. 


I) To Doab, 
Sic. by 8. 1805. 
23. 


(b) See the C. O. of S. D. A. July 22, 1813, which interpret the duties of the Judge in such cases to be merely miuisterial and executive, only oe to the foreclosure or re- 
demption of the mortgaf^e or condi ional s de ; and that no transfer of possession is to he made by the ctmrt’s amhority after mu-U suinniHry proceediugs More it. 

(oj By the C. O* of 8 D. A. April 8, 1817, it i« explniiiotl that the peri<»d of one year is to commence from the date of the tutifiention, not from the day of its being 
on the deft, t and it is enjoined that perwanahn should be dat ed from the day of issuing, not of ordering them. 

(dj By the C. O* of 8* D. A. July 22, 1813, it is explaiued, that courts are empowered summarily to transfer possession under the authority of this section. 
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Sue. 6. 

iMKlIIItAJ 

TEKURSB. 

Cl. I. 

Suits roncern* 


2 . 


3. 


1. Landholders ivhose lands have been assessed according to Reg. IL 1819, entitled 
to sue against the resumption within one year after being informed of the deci- 
sion of the B. of Revenue. Suits may be admitted after such jK^riod, sui* 
ficient cause for delay being shown. . . .... 

In such suits, on giving security to the Collector for the nonma finally assessable 
(or a portion of it), and engaging to institute a suit within 10 days from date of 
the security, the party to retain possession as before. • . . . . , 

The court competent to desire the Collector to admit such security if he refuse to do 
so ; but the B. of Revenue to decide for what amount the security is to be held 
bound. 

If the annual produce of such lands do not exceed 500 Rs. such suits cognizable in 
the Z. or C. C., otherwise only in P. C. 

In such suits, accounts not brought forward before the revenue officer during his in- 
vestigation not to be admitted as evidence, unless sufficient cause for having 
withheld them, which cause was previously stated to the revenue officer, or the 
omission duly accounted for, be adduced. . . • • 

The plaintin such casesto be on paper of one Rupee stamp ; but should Government 
obtain judgment, pff. to be answerable for the amount of stamp duty payable in 
ordinary suits. .... . . . . . . 

Such suits to be tried as regular appeals ; no further pleadings to be required than 
the objection of appt. to the decision of the Board, and the reply thereto ; 
the court to send for the Board’s proceedings, and not to take further evidence, 
oral or documentary, unless such have bccir rejected by the Board, or be essen- 
tial to the case. 

Nothing in the above rule to bar regular and special appeals from the decisions 
of courts. fSee Ch, 12 and 13.J 

Such suits to be registered on a separate file, and the first day in each week to be 
dedicated to their trial. . . . . . . • . .... 

Landholders who may deem themselves entitled to revenue from lands not exceed- 
ing 100 beeghaa lutherto held /nMirn;, to institute a suit for the recovery of the 
same in the civil court, and are liable to be sued for damages if they assess 
the same without a judicial decree : if the estates be held khas, the persons 're 
ceiving collections entitled so to sue ; if held by Government, the iehMdars to 
sue under direction of the Collector. 

Questions regarding the proprietary right of lands included in badshahee grants to 
be determined in the civil court. 

(For reference to Collector in such suits, see Ch, 1, Sec, 9, CL 4, 4.) 






2 . 19 . 


3.28. 


Cl. 2. 

Deeds v^f Grant. 


Cl. 3. 

Dower to oou- 
/er. 


1. Validity of jf^rmawi.s and grants to be carefully ascertained, and not to be received 

ill court on the credit of the seal and attestations, without corroborating external 
evidence ; all attainable records to be examined, and procurable witnesses to he 
summoned, 

2. No document of the kind to be received or held valid unless proved to have been 

registered, or sufficient reason be given for such neglect. • • 

Grants not registered within one year after the date of the proclamation, (.see the Reg,) 
or nor admitted after that date by the Gov. Gen. in C. to be held invalid. 
Similar rule for badshahee grants. . . • • 

No powTr having authority to grantor confirm lakhiraj teniiTes (excepting the confirma- 
tion of such by courts of judicature) besides the supreme Government, no act, or-.| 
der, or decision, granting or cotiiirniing such tenure, after the date of annexing 
the respective territories to the British dominions, to be held valid, unless 
issued or passed by the Gov. Gen. in C., or by some officer properly autho- 
rized, or by a court of judicature in confirmation of such grants, or by the B. 
of Revenue acting according to Reg, 11.1819. A previous order of Government 
or other authority relinquishing or postponing the right of assessment, not to bar 
the assessment of such lands held under an invalid grant or tenure. 


Cl. 4. ] . Lakhiraj grants, by which possession ofland has been held uninterrupted from a time 

Right from ttmg preceding the ftdlowing dates, to be held valid without evidence to the g^ant, 

and to be conrirmed to heirs when the nature of the tenure is hereditary, ac- 
cording to the custom of the country. 

Dates, In Bengal, Behar, and Orissa (excluding Cuttack), August 12, 1705. 

In Cuttack, (including Puttaspoire, 8cc.) October 14, 1791. 

In the province of Benares, July 1, 1776. 

In the provinoes ceded by the Nuwab Vizier, in 1801, Nov. 10, 1789. 

In the provipcei ceded by the Peishwa and Scindia, in 1803, January 1792. 
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Ch, i PTincipies of Law in Matters of cwil Cognizance. 

In the Pergwmak Khanda^ See. ceded Gobind Rai in 1817. Nov. 1 1805^. 

2. This rule not applicable to tenures derived from jaghiredarSp or others who only 

held lands free of assessment, on temporary, or conditional tenures ; in such cases 
parcels of land to follow the condition of the principal estate. 

3. Proof of possession and hereditary right to be advanced by parties olaiming the 

tenures. • • • « •• .. «* •• 

4. Although many successions in the tenure may have taken place, the title to inheri- 

tance is only to be established by the terms of the tenure itself, or by the admis- 
sion of the Gov. Gen. in C. on a reference to be made for the parpose-|-. 






1435. 


J 19.93 


c. 


1. The following potentates alone to be recognizable as possessing supreme power 

previous to the extension of British dominion over the respective territories; 
the Kings of Delhi ; the Soobadara of Bengal, Behar, and Orissa ; the Ntiwabs 
of Furruckabad (as by Reg. XLll. 1795, and XXXVI. 1803) ; the Raja of Berar 
in Cuttack (by Reg. XII. 1^95) ; Dowlut Rao Scindia and his predecessors in 
the Doab; the Peisbwa and his officers in Bundlecund (by YJll. l805) ; and in the 
territory ceded by Gobind Rao, Raja Chuttersaul and his predecessors until 1802, 
after which date the Peisbwa. If any piT. produce a grant under other authority 
which, it is urged, was vested with supreme power for the time being, the plea 
pearing well founded, the court will submit the case to the Gov. Gen. in C. 

2. Grants made or conHivned by any of the above powers not to be^held valid, 

1st Unless made and coniirmed wliile the granting authority held ^e supreme power 
within the territory of which the lands are a part ; 

3nd. Unless the grantee actually obtained possession of the lands ; 

3d. Unless the grant shall not have been resumed by the Government previous to 
the British accession, or, if resumed, the authority of the officer resuming shall 
have been disallowed by the Gov. Gen. in C. • . 

(For the dates of accession, See CL 2, s. 1, cl. 2.) 
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do not agree 
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2, 8. 1, ol. 2. 


f In these 
sections of I4« 
1825, the prin« 
oipal enact* 
ments of the 
following regu* 
lations are com- 
bined with mo* 
dlAoations*-»10 
and 37 of 1703, 
41 and 42 of 
1705,31 and 36 
of 1808, and 12 
of 1805. 


That grants not made or confirmed by the supreme power, (always excepting tenures 
of long possesision as specified in cl. 4.) should be valid, it is necessary, 

1st. That they were made or confirmed by some authority directly acknowledged 
by the Gov. Gen. in C. as competent. 

2d. lliat the grantee actually obtained possession, and that the revenue was not 
subsequently resumed by competent authority. •• 


8^ 


Provided that, if lakhiraj lands have been resumed previous to the British acces- 
sion, the compt^tency of the officer resuming to be decided by the Gov. Gen. in 
C. ; also the validity of grants by officers subordinate to the supreme power or the 
legal eifect of resumption, in cases unspecified in the regulations, to be referred 
by the civil courts to the Gov. Gen. in C, 

None of the above provisions applicable to lands not exceeding 10 he^ghas, the pro- 
duce of which is appropriated to religious purposes}:. 

Decisions alrea^ly passed by civil courts in opposition to the principles here speci- 
fied, open to revision in the same courts or to a regular or special appeal, if pre- 
ferred within one year after the promulgation of tliis regulation (date of regulation 
July 22, 1825\ A majority of Judges in any P, C. competent to admit such petition 
for review, altnough the original decision were not passed by either of such Judges. 


r> 


1, Grants declared valid as above, are transferable by gift, sale, or otherwise ; per- 

sons succeeding to such to register their names in the offices of the Collectur 
within six months after so succeeding. — Purchasers obtaining such to incur the 
risk of their validity. 

2. Similar rule for badshahy grants, &c. 
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1. Grants forged, antedated, or in any way altered, to be null and void. 

2. Persons concerned in such fraud liable to a criminal prosecution. 


19.93. 


17 

|18 


41.95. 


17 

18 


|31.03. 


12 

13 
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1, Jaghires to be considered as life tenures, unless otherwise specified in the grant. 37.93. 
2* Jaghires not to be bald as life tenures when the grant clearly conveys an heredi- 
tary interest, and not to be considered hereditary or perpetual, unless the grant 
expressly confer such. •• ,, 3.28. 
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6ec. 5* Coorti not to adjudge to an^ other than the original grantee the poaseaaion of any 
Cl. IS. lands hree of revenue, which lands were given only for a life tenure, eilher by a 

JA/0 TmuriB» specific writing, or by a transfer recogniased to convey no more than a life 

tenure in the usages ’of the country. .. 

2. Similar rule with regard to royal grants. , . , . . . 

3. Nor to entitle heirs under similar circumstances to possess latids only held exempt 

from revenue by a grant for life to their predecessors. « . , . 

4. Similar rule with regard to royal grants. ... . . • . 

5* Transfers of such hnds for a longer period than the life of«the grantee to be 

illegal and in vsdid, (unless the grant shall have previously been made hereditary 
by the confirmation of Government.) . . . . , . 

6. Similar rule with regard to royal grants for life* * . • • • • 

(See further. Sec, 16 of this Chapter,) 
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The conditions of the validity of a public sale for arrears of revenue are the following : . • 

1. That the lands sold form the estate, or a portion of the estate on account of which the arrear has accrued, and 

are liable to sale according to the principles of this respilation, or that they are the property of the default* 
er or his surety, or as such were pledged for the denied. 

2. That permission to make the sale sbali have been received from the B. of Revenue previously to the day of 

sale. • • . . . • 

3. That due noLce of the demand and of the intended sale, as well as the time and place of sale, was given as 

provided in the regulation. 

4. Hiat some part of the amount demanded in the notice, or of the interest payable thereupon, was due when 

the let was put up. . , . . 

6. That the sale be made at the time and place advertised, or with due publicity and freedom. 

6. Sales of land not to be annulled on the ground of any informality or omission in communications between 

the B. of Revenue and Collectors, so that authority to sell had been given. 

7. Sales not to be annulled on the ground of insufficient notice, if such notice was received by the court thirty 

days before sale ; and another received by the parties, their managers or agents at court, 26 days pre- 
vious to the sale, or of it be otherwise proved that the parties were fully aware of the demand, and of the 
intended sale 20 days previous. .. .. .. .. 

Exception, — Notice to a native officer or sepoy to be sent through his commanding officer. . . . . 

Notice of postponed sales, (except when postponed for any alteration in the lands which require a fresh lotbundee,) 
to be stuck up in the Collector's cutcherree and the court house. . * 

8. These rules with regard to notice of sale to be held applicable by courts to sales already made (previous to this 

enactment) and under trial before the court. • . • , 

9. Sale made at the office of the B. of Revenue not to be annulled on the plea of previous payment of all de- 

mands, in the unless such payment was made so many days before the sale as would have enabled the 

Collector to intimate the same to the Board by dawk, . • . . . . 

10. Sales not to be set aside on the plea, that no arrear was due, unless such plea has been preferred to the Col- 

lector or to the B. of Revenue prior to the sale, or prior to its confirmation by the Board, or unless suffi- 
cient reason be shown for such omission. . • 

1 1. All estates being liable for arrears of revenue, no sale to be annulled on the plea, that the arrear accrued 

while the engager was divested of possession, either by the act of an individual or by the order of a court 
of judicature, or by attachment by a revenue officer. 

12. No sale to be annulled on account of any proceedings by the revenue authorities on the question whether or 

not a purchase is to be confirmed ; nor is an action to He against Government for atiy such proceeding. . . 

13. Sales not to be annulled on the plea^ that some of the sharers never obtained possession of their interests in the 

property. * « • • • • 

14. Nor on the plea that the proceeds of the sale have materially exceeded the amount of the arrear due. 


Cl. 2. 

d'ttllf eofiopfii* 


1. Sales being made and confirmed by the B. of Revenue, the former proprietors at liberty to institute a regular 

civil suit to contest their validity ; but such pff. shall only be admitted to urge such pleas as have already 
been preferred to tlie Board, umess he satisfactorily account for the omission ; — any of the above condi- 
tions being proved to have been infringed in tl^ sale, the court competent to annul the sale. 

2. Such suit tb be dismissed with costs if the invalidity be not established; but if it appear to the court (either 

in the original suit or in a^al) tliat from any impropriety or irregularity m the Collector's proceedings or 
those of his officers, the pC has been endamaged, the court may award Urn equitable damages, declaring 
whether such damages are to fall upon Government, or the Collector individually, or any of bis officefs«<*-Tbe 
court also may, in particular cases, recommend to tba Gov. Gen. in C* that the estate be restored to the pff. 
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stating what compensation may be fair for the parchaser ; these circtimstances to be recorded in the decree: 
the Gov. Gen. in C. may restore the estate if he think proper. -*The purchaser may appeal against such 
recommendation to the higher coort> in which case Government will delay the final order until judgment 
is passed in appeal. Purchasers may also appeal against the amount of compensation recommended ; iu 
such cases the Gov. Gen. in C. may restore the estate on the compensation recommended lieiug paid^ 
leaving the suit to continue : in such cases pfia. to lay their claimj and pay the stamp fees according to the 
amount of compensation claimed in excess of die sum awarded. The estate to be held as surety for what 
further compensation may be adjudged in appeal. 

3. The validity of sales to be contested by no persons who may have received any portion of the purchase 

money; — the proceeds of sale not liable for debts of the late proprietor while the sale is contested The 
excess of such proceeds remaining in the treasury^ thi^ purchaser Or any other party may apply to have it 
, vested in Government securities without such employment of the money^ interest not to be given with 
the principal at the final award. . . . . . ^ 

4. Estates, however, never to be restored to the former proprietor unless the whole arrear be discharged ; the 

purchaser to be entitled to interest on his purchase money restored, recoverable from the defaulter ; if it be 
decided that no arrear was due, Government to be answerable for the purchase money and such interest. 

5. Any persons aggrieved by any act connected with sales, but not amounting to irregularity suflicient to make the 

sale invalid, may sue the individual aggrieving him for personal damages. , • . . . . 

6. After a sale has been confirmed and possession given, the purchaser not to be dispossessed on the plea of illega- 

lity, except by a decree of court in a regular suit. * • . • « • • » 

7. Any disputes between the late proprietor and new purchaser as to the actual lands sold, to be settled by a regu-| 

lar suit. . . , , . , i-.. 

1% If in suits instituted by Government or an individual, it be proved in court that the defaulter was the real 
purchaser, or that the purchase was in any way under a fictitious name, and a decree be passed accordingly 
(if Government be not a party in the suit, the court to inform the Collector of the circumstance), — such of- 
fender liable to a fine by the Collector of 25 per cent, on the purchase money, the sale liable to be cancelled (if 
two years have not elapsed since it was made), and the purchaser to receive back only of the purchase money. 
. Similar rule in cose of any revenue ofiicer purchasing estates under fictitious names — any person being allowed 
to prosecute who may be induced to do so by hopes of a reward. 

Arrears due at the time of sale from under-tenants recoverable to a defaulter by the usual civil suit, or if the de-j 
faultcr transfer his claim to the new purchaser, he is entitled to sue for the same. • • 

1. Any land, besides that from which the arrear has accnied, being publicly sold for such arrear, the purchaserj 

to succeed to all rights, titles, and interests poBse.ssed by the former proprietor. Any estate being sold for 
arrears accrued from itself, no act of the original engager to impugn either the right of sale, or the right of 
the purchaser to hold tlie lands under the same titles as the engager held it at the time oi* settlement. But 
if Government has assumed the property and conveyed it away, after which conveyance it has come to pub- 
lic sale for arrears, the estate in possession of the auction purchaser is liable to the claims advanced in court,! 
against the assumption by Government. Such estate falling in arrear, and being advertised for sale while 
such suit is pending, the pn. may apply to the court for possession of the same on payment of the arrear. — No- 
tice of such application to be given to the deft, or his vakeel ; and if the deft, fail to pay the demand by 
noon of the court-day preceding the day fixed for the sale, the court, receiving the amount from the pff. 
may put him in possession, taking the securities prescribed by Reg. Xlli. 1808. 1 1. 4. {See Ch, 2 , », 4. cL 2, 3.) 
and issuing the proper precept to the Collector. 

2. The estate sold being handed over to the auction purchaser with all rights and conditions annexed to it at the! 

conclusion of the original settlement, posterior engagements, tenures, or alterations, which have originated with 
the defaulter or his predecessors, shall be liable to be avoided or annulled by the purchaser, subject only to re- 
newals, authorized by original conditions attached to tenures at the time of settlement; — excepting leases of 
ground for houses and offices, gardens, tanks, canals, water courses, and the like,wliich are to continue in force^. 

3. To prevent abuses, the Gov. Gen. in C. reserves the power of declaring land (fallen in arrear) to be sold with 

all leases and conditions connected with its proprietary right at the time of default of revenue;— but | 
should the demand not be realized by such sale, or should the future revenue become insecure, the Gov. Gen.| 
in C. may cancel the sale (before its coiifinnation by the Board), and order it again to be sold without such 
restriction. If after confirmation of such sale the estate be again sold by auction for arrears, the Gov. Gen. 
ill C. may direct such second sale to be without the former restriction, and dispose of any excess in the pro- 
ceeds of the first above the second sale to be paid to persons, whose interests, preserved at the first purchase, 
may be annulled by the second. , » * 

4. No auction purchaser, however, though empowered to annul former engagements, and enhance rents, to 

disturb the possession of any village proprietor having hereditary property in tlie land, and not being party 
to the original engagements at the settlement of the estate ; nor to eject any resident or hereditary cultivator 
having a right of occupancy ; nor to demand higher rent from such under-tenants than were paid to the former 
malguzar^ unless the terms of their engagements had undergone abatement from still earlier stipulaiiotis, by 
favour or such incident, or unless, from tlie customs of the country, such tenants may bo liable to eiibancO' 
ment of rents, , . 
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Auction purehasera desirous of enhancing the rents of under-tenants to issue the notice required in Section 9, 
of Reg. y. 1812; nothing to exclude the tenant, having an hereditary right of occupancy, from con- 
testing the demand, or from paying his rent as heretofore until the contrary be decided by a court of justice; 
and nothing to annul the right of tenants to hold rents determinable by fixed rates according to the customs 
of the country, (see rule 8.) 

6. No purchasers at an auction sale, nor an^ person attaching lands on the part of Government, entitled to annul 

existing leases during that year in wliich the sale took place, even on the grounds of collusion, without a de- 
cision to that effect upon the institution of a summary suit in the civil court^. . • • •• 

7. Purchasers at public sales to collect agreeably to the established pergurmah rates, if any exist 

8. No cultivator or tenant liable to pay to an auction purchaser an enhanced rent, unless written engagements 

shall have been entered into by the parties, or unless a notice shall be served on such cultivator or tenant, 
on or before the month of Jeth, notifying the rent to which he will be subject for the ensuing year, 

9. Unless such notification be duly served, no purchasers at a public sale can obtain an enhanced rent, by process 

of distraint, or confinement of person, or by suit in court, above wluit the tenant was bound to pay under 
previous engagemento, and if more be levied, the ryots will be entitled to recover the excess with damages on 
proof before a court of justice : such notification to be served on the ryot, or, if he abscond, to he affixed on 
bis plac^ of residence. . . . . . . . . . . . . • . • * 

10. Civil courts, on application from Collectors, to put auction purchasers in possession of estates under the usual 

process prescribed for the execution of decrees. • . « • • » • • • • 
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1. Any disputes between under-tenants and landholders, or others empowered to give 

pottahs, regarding the rates of poitahs^ to be determined in the civil court 
according to the rates for similar lands in the same pergunnah, or according to 
the le^al established rights of the parties. 

2. No proprietor of land or any other person shall require ryots, whose pottahs may 

expire or become legally cancelled, to take new pottahs at higlior rates than the 
established rates of tlie pergunnah for lands of the same quality and description ; 
and all ryots are entitled to have pottahs renewed at the established rates, 
upon applying to the person empowered to give them. 

3* (Addition to the rule in Benares.) Under the preceding rule khodcasht or chup- 
perhund ryots will be entitled to a renewal of pottahs at the established rates, 
as also pyeeasht ryots ; provided the landholder chooses to permit them still to 
cultivate, which they have the option to do or not, at the expiration of all 
pyecasht leases ; whereas khodcasht ryots cannot be dispossessed as long ns 
they continue to pay the stipulated rent. 

4. No zemindar or other actual proprietor or farmer to demand an increase of 

rent, although himself subject to pay an enhanced to Government; except 

upon proof that he is entitled to do so by the conditions of the tenants' tenure, 
or that the under-tenant, by receiving abatements from MvAjumma, has subjected 
himself to such increased demand, and that the lands can a fiord it. 

5. Landholders liable to a penally of double the amount, with all costs of suit, when- 

ever it may be proved in court that they have exacted more than was due 
from an under-tenant. 

6. When no established pergunnah rates exist, pottahs to be granted and collection 

made agreeably to the rates payable for lauds of a similar description in the 
places adjacent; and in cases where the leases of any local division maybe can- 
celled, new pottahs to be granted and collections made at rates not exceeding 
the highest rate paid for the same land, within the period of tlie three last years 
antecedent. . . . . . . • * * • 

7. No pottahs of khodcctsht rgots to be cancelled, except upon proof of collusion, or 

that the rents paid for the last three years were below the pergumnah standard, 
or that they have collusively obtained deductions, or upon a general measure- 
ment of the pergunnahiox mx equalization of assessment. This rule not to apply 
to Behar. 

8. Any landholders exacting more than the established rates from ryots on account 

of poppy lands, on such exaction being established by a complaint in the Z. 
or C. C., to be liable to a penalty of three times the amount levied, besides 
refunding such exaction. . • • • • • 

1. All impositioirs, socYi ob ahwahs, mathoies, to be consolidated with idazjumma 
in every pofiah, 

S, Any landholdero imposing any abwab or mathote ttpon ryots, under any 
pretence, shall be punished by a penalty equal to three times the amount impos- 
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ed^ the penalty to he calcttlat^ according to the period dni^^ 
impoaitions were 


1. Hie rente lo 6e paid by ryo/a, to be qpiecifioaily stated in tiW jp(^itaA| which aludl 

set forth the exact sum to be cdUlected irom them. s • •• iV 

2. In cases when the rate only be specified^ such as when ^ iWote are adji^ 

upon a measurement of ^ lands after cultivation^ or on a survey of the crop, 
or when they afe payable in kind, the rate and terms of payment, and propor- 
tion of the crop to be deliyered, with every condition, shall he clearly speomed 
inthepof/aA. .. .. .. ,, 

All engagements between the landholder and ryots shall, if such be the custom, 
specify the quantity of land, the species of produce, the rate of rent and amount 
thereof, with (in the case of farmers) the term of the lease ; nothing, however, is 
to prevent the parties entering into agmements for specific sums and quantities 
of land, leaving it to the option of ryot to cultivate whatever produce may 
yield the largest profit* . . " , . . . 

All proprietors of land competent to grant leases to their under-farmers and ryots, 
and to receive correspondent engagements for the payment of rent, according 
to such form as the contracting parties may deem most convenient and most 
conducive to their respective interests ; this rule not to legalise any imposition of 
abwah or oilier arbitrary cesses : the payment of all sums agreed upon between 
the parties and specified in the engagements, to be enforced by ihe courts. , . 
Proprietors of land to be bound by aU such restrictions as ore set forth in their 
kubooleyuts, and are not contrary to the regulations. . . « 

All sums received by proprietors of land above wliat is specified in the engage- 
ments, to be considered as extorted, and to be repaid with a penalty of double 
the amount. . . • • « « • . 
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Aliy ryot whose rent has been ascertained and settled, may demand a pottah from 
the landholder or his representative ; any refusal to grant a pottah, so demand- 
ed, on proof before a civil court, .to incur a fine proportionate to the expense 
and trouble occasioned by such refusal ; no dependant talookdars or fanners to 
grant pottahs for terms longer than their own leases, and no agent to grant any 
pottah without authority from the proprietor. . , • . . • 

2. Ryots refusing to take pottahs after settlement of their renter a notification 
throughout the zemindaree, specifying the place, and form in which will 

be given on application, and by what persons, to be deemed a legal tender ; and 
the landholder entitled to levy his i:ent8 accordingly after such notification. 


1. Proprietors of land competent to grant leases for any period, even to perpetuity, 

and at any rent (See cL 1 of this Sec.) most conducive to the interests of them- 
selves and their tenants ; but on persons holding restricted interests in estates 
to grant leases extending beyond the term of their own interest, or exceeding 
their authority to give. 

2. In the C. C. P. no proprietor of land to grant leases or to fix the rent of 

any tenure for a period beyond 10 years, or, if his own engagement 
with Government be for less than 10 years, for any period beyond such less 
term. . . « . • . . . , • 

Any lease or enga^ment to take effect successively, or improperly dated, with 
intent to evade this prohibition, to be null and void. 

3. On the division of lands by private transfer or b^ a decree of court, all engage- 

ments to remain in force until the terms of their expiration ; excepting always 
in cases of public sale for arrears of revenue. . • 

4. Proprietors of land may grant, without sanction from Government, a lease or 

pottah to any persons, not being a British subject, or a European, for ground 
for any term of years, or in perpetuity for the erection of dwelling houses or 
buildings for manufactures, or for garden or other purposes. . . . , 
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Landholdera and farmer* forbidden to demand or receive, and the ryo/a to pay, 
any part of the rente receivable by the former and payable by the latter, be- 
fore the stipulated period of payment, according' to the kistbmdee or the. local 
usage ; no person making anticipated payments shail be entitled to cre^ for 
the amonnt with the officers of Government . . , . 
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Sec. 7. 2. Proprietors to adjust the instalments of rent receivable from under-tenants aeeord- 

Cl. fi. ing to the time of reaping and i^ing the produce ; damages to be incurred by 

any breach of this rule, on such being established by a civu suit. 

3. Every proprietor of land and their a^nts of every description to give receipts for 
all sums received by them from under-tenants or fiirmers ; any person to whom a 
receipt may have been due, shall be entitled to damages from the person who receiv- 
ed his rent and refused to give a receipt, equal to double the sum paid by him* 

Cl. 7. The rules contained in cl. 2, 1. cl. 3, 1. 2. 3. cl. 4, 1. not applicable to such parts 

^Xamghu/^ Ramghiir as are situated in the province of Behar. 

Sbc. 8. . A settlement having been made with the ghautwals of Beerbhoom, they are to re- 

TBNUREs^iN posscssion of their lands, as long as they continue to pay the revenue 

Bbersiioom. assessed upon them ; and are not liable to any ennancement of rent on the same 

conditions. . . . , , . , . . . , , 

2. Any ghoMtwal failing to discharge the stipulated rent, the Gov. Gen. in C. ma^ 

cause his tenure to be sold by auction in satisfaction of the arrears, as if it were 
held of Government, or may transfer it at discretion on condition of discharging 
the arrear, or dispose of it in such manner as he may think fit. 

3. The difference between the amount of revenue assessed on the ghautwals and the 

fixed assessment on this portion of the zemindar ee, to go to the zemindar of 
Beerbhoom. . . . . . . 

4. Any excess of revenue obtained by transfer for arrears on the authority of Go- 

vernment, to go to the zemindar. 
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Throughout al^ 
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1. All leasef and engagements existing throughout Bengal^ (at the time of promulgating the regulation,) for any 

period of years, or in perpetuity, to be good and valid, though made in contradiction to Reg. XLlV. 1793. 
Sec* 2, or to Reg. V. 1812; such engagements, however, still liable to cancelment on estates being sold for 
arrears of public revenue. 

2. Putnee tenures in perpetuity to be held valid : and being hereditable by their conditions are declared trans* 

ferable by sale, gift, or otherwise, and answerable for debts and to the process of civil courts as persona) 
property. . . 


neg. 


8 . 19 . 


5.1 


2 


3 I 


Cl. 2. 

AUtnaii<m qf 
Putnee tahoks* 


1. Putnee taloohdars may let out their lands as they may think proper; and such engagments to be binding upon 

the parties, their heirs, and assigns; — no such engagement, however, to prejudice the right of the zemuidar 
to his rent, or to bar process for the recovery of arrears due to him. 

2. Putnee tenures being so let, the holder to acquire all the rights attached to the talooks as far as concerned the 

graiiter ; — so also in case oi~tahoks of the third and fourth degree. 

3. Zemindare not to refuse registering alienations of putnee talookn, but may demand a fee of 2 per cent, on the 

annual rent, — 100 Rs. being the maximum fee, — at every transfer; zemindars may also demand security (in 
amount equal to half the jumma oi rent) for the payment of dues (See Ch, 5, s. 12, cL 1) — such being the 
conditions of transfer (even by decree of court) except from sale for arrears of rent, when the zemindars may 
require security, but no fee. . • 

4. Ziemindars may refuse to register such tranfer until the fee and security be produced ; disputes concerning 

the amount of security to be settled by petitioning the civil court. These rules for fee and security only 
applicable to the alienation of entire interests in such talooks, and not of fractional portions. 

5. Such talooks being sold in conformity with judgment of court, if the purchaser fail to pay the fee and produce 

security within one mr)nth from the day of sale ; or on being sold for arrears of rent, if the purchaser do not 
produce security within one month, the zemindar may of his own authority attach the taiook, until these con- 
ditions be conformed to. Such attachment being considered as a deposit, surplus collections, above tlie 
zemindar's rent and the expense of attachment, to be held in deposit for the purchaser ; but; if the collections 
be delicieut, the tenure and person of the proprietor both amenable for arrears, and the accounts of the zemin- 
dar sufficient to warrant process. 


Cl. 3, 

Sehen account 
qf arrearet 


1. Airenrs of rent occurring in any putnee taiook , the tenure or engagement not liable to cancelment, but te be 

brought to public sale for the demand ; the holder being entitled to all excess in the proceeds above the 
arrears (and expenses.) 

2. On the first day of Bysakh in every year, the zemindar to present a petition to the civil courts, and another to 

the collector of the district, specifying any balances that may be due for the preceding year ; such account 
to be stuck up in the court-room, witn a notification that if the amount claimed be not paid before the Jst 
of Jeyt followiiig, the tenure will on that day be publicly sold ; or if the 1st of Jeyt fall on a holiday, on 
the ensuing court day ; similar notice to be stuck up in the kutcherree of the zemindar, and an extract, con- 
taining the part applicable tq the talookdar, tu be sent by him for publication in the village of the defaulter. 
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3 Such notice to be served by a single peon, who shall obtain the receipt of the defaulter or of his manager 

on the same ; or, if this cannot be procured, the attestadoii of three witnesses to the publication ; should peo- 
ple refuse to attest the publication, the peon to make oath of such fact to the nearest moonsiff or ihanadar, 
and obtain a certificate of such proceeding from him. If the notice appear to have been published previous 
to the 16th day of Bysakb, the sale to proceed as appointed. 

3. On the Ist day of Kartick, zeinnindarn at liberty to present a similar petition specifying balances due up to the 

end of Assin ; publication to be similarly made for the sale of the tenure on the Ist of Aughun, unless the 
arrear, together with balances accruing for Kartick, be liquidated to that date. 

4. Such sale to be^made by the register or acting register, or in his absence by the judge or magistrate of the dis- 

trict. (For the rules of sale, see Sections 8, 9, 10, and 17 of the regulat ion.) . . 

5. Under-tenures in putnee ialooks held under similar conditions, not being voidable for arrears, the person claim- 

ing arrears to proceed against the defaulter by summary process, (see Ch. 6. s. ]l)in order that he may 
bring the tenure to sale at the end of the year in the same manner as a talook ; such sales to be similarly 
conducted, ten days’ notice being previously stuck up in the court-room and collector’s cutcherree, 

6. Sales not to be delayed unless the amojint claimed be produced ; a suit for reversal of sale always to lie against 

the zemindar, and on proof that no balance was due, reversal of sale with costs and damages to be decreed 
to the PIT. the purchaser being made a party in such suits : the court always to indemnify him, in case of 
i^e versing the sale, at the expense of the zemindars* (Far summary inquiry into the fact of arrear, see 
CA. 5, s. 12, c. 3.; .. .. 

Cl. 4. 1 . Sale being advertized for arrears of rent, the talookdar of the second degree or any number of them, shall be 

entitled to stay the sale by paying into court the amount of balance demanded on the day appointed for sale ; 
stay tale* antecedently deposit a sum to answer future demands, and should the amount so lodged be equal to 

the demand on the day of sale, the sale not to proceed, the arrear to be discharged, and all excess to be re- 
turned to the depositor. . . . . . . . . . . .... 

2. If the amount so lodged be rent due to the talookdar from an under-tenant, this being specified at the time of 

deposit, such sum to bo deducted from any pending claim or future demand on account of arrears for such 
year or month, on the part of the talookdar. 

3. If the amount so deposited be over and above all rents, of which no arrear is due from the depositing tenant, 

such sum is to be considered as a loan to the talookdar whose lands are thus saved from sale ; the talook to 
be se.curity for the loan, and as upon the conditions of a mortgage, the tenderer, on application, to receive 
immediate possession of the lands, in order to recover the amount with accruing pro/ffs; the defaulter only to 
recover possession by repaying the loan with interest at 12 per cent, up to the lender’s obtaining possession, 
or by proving in the course of a regular suit, that the amount advanced with interest has been resized from 
the usufruct of the lands. 

Cl. 5. 1. Talooks to be sold free of all incumbrances accruing during the time of the defaulter, unless the defaulter pos- 

Rights trans» sessed the right of making such incumbrance by a stipulation in the engagement of his tenure ; no private 

^ehatert^'* transfer, mortgage, or assignment to bar the right of the zemindar to hold the tenure answerable in the state 

in which it was created by him, unless such transfer or assignment was made under the express authority of 
the zemindar. . . . . . . . . . . . . . . 

2. On the sale of a talook for arrears, all leases originating in the former holder of the tenure, creating a middle in- 

terest between tlic cultivator and proprietor, to be cancelled, unless the authority to grant them should have 
been specially transferred (by the conditions of tenure), such leases being merely assignments of the defaul- 
ter’s interests in the property, and such interests being answerable for rent. 

3. Khoodcaaht, resident, or hereditary ryots not to be ejected by purchasers at auction ; and engagements with such 

tenants only to be cancelled on proof, in the course of a regular suit, that a higher rate would have been 
demandable at the time such engagements were contracted. 

(For modes of obtaining possession of Ialooks after sale, see Ch. 5, a. 12, c. 2.) 


Sac. 1&. 
Succession to 
PROeERTV. 


1. Any Hindoo or Mussulman dying and leaving a will, for the execution of which 

he may have appointed executors, such executors to proceed on the duty with- 
out application to any court (if the heir be not a disqualified landholder), and all 
civil courts prohibited from interfering unless a regular complouit be instituted 
therein. 

2. Any such person dying intestate, the heir, if of age and qualified, or the natural, 

or appointed guardian, if the heir be not under charge of the court of wards, 
may take possession of the estate without having recourse to any civil court, and 
no court to interfere unless a regular complaint be preferred. 

3. There being several heirs to the estate of a person dying intestate, if they agree to 

appoint a manager of themselves, civil courts not to interfere to give possession ; 
but if the right of succession be disputed, on a suit being preferred by the 
party out of possession, the Judge to take security for the execution of judg- 
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Sec. 11. 
Charge op 
Property un- 
CtAlMED. 


such of the claimants who may be able to mve it, declaring such possession to 
be merely in administration for the rightful ueirs. • • . . | 5 .99. 

4. If none of tlie claimants to such estate give the security required, and whenever there 
may be no person willing or authoritted to t^e charge of an estate, the 
propi^etor thereof being deceased, the Judge of the district, in which the de- 
ceased resided or wherein the estate or the greater part of it is situated, may 
appoint an administrator, until the suit pending be decided, or, if no suits be 
pending, until the legal heir, executor, or administrator claim the estate. (See 
the l(fte rule for attachment, Ch. 3, s. 8.^ 

Administrators, so appointed, to give good security for the faithful discharge of 
the duties ; their allowance to be fixed by the Judge, under approbation of the 
S. D. A. to whom the case is to be reported. 

1. Z. and C. Judges, on receiving information that a person having persona] prolp^ 

perty has died intestate, and no claimant appearing, are to adopt measures for 
the preservation of the same, and to advertize for the heir or authorized admi- 
nistrators, on the place where the property lies, in the court-house, and at the 
dwelling of the deceased, and, if the dei^cased be a European, in the Go- 
vernment Gazette the property to be surrendered to persons entitled to receive 
it on payment of all necessary expenses incurred ; if no claimant appear within 
a year, the circumstances, with an inventory of the property, to be reported to 
the Gov. Gen. in C,(e) (See the rule for attachment, Ch, 3, s. 8.^ 

2. Any European dying intestate, Z. or C. Judge to report the circumstance to 

the Registrar of the Supreme Court, retaining charge of the property until let- 
ters of administration be obtained by that officer or any other person, or, if a 
will be subsequently found, until a probate of the will be obtained^. . . Il5. 06. 


OP Inheri- 
tance. 


Sec. 12. 1. Proprietors of land dying intestate, and having two or more heirs, who by the 

General Law Alahommedan or Hindoo law (as the parties may be of cither persuasion) may 

be entitled to inherit the property in respective shares, such persons to succeed 
to their rightful shares. • • . . • . • • 

2. Proprietors of land at liberty to bequeath by will, or transfer, by writing or 
verbally, their estates to their heir singly, or to other sons, or to any other per- 
sons, as they may think proper ; provided such bequest or transfer be properly 
authenticated or attested, and be not contrary eitlier to the regulations or to 
the Hindoo or Mahomroedan law. 

3. In the Jungle Muhals, and in other districts, wherein such is the custom of the 
country, estates to descend to single heir upon the proprietors dying intestate. 

4. In all matters regarding inheritance, 8ic. the Hindoo law for Hindoos, and the 
Mahommedan law for Mahommedans, to afford the rule for decision. 

(See Ch, 2, s. 2, cL 9, %) 


8se. 13. 
Possession 
OP Lands by 
Europeans. 


1. No European, of whatever nation, shall purchase, rent, or occupy any lands, di- 

rectly or indirectly, within the British territories, without the sanction of the 
Gov. Gen. in C. and all persons so holding lands to be dispossessed without 
indemnilicatiou. 

2. Europeans, who may not be prohibited from lending money to landholders on the 

security, or mortgage of their lands, or leases, shall not be allowed, directly or 
indirectly, to hold possession of such lands, or to have any concern in the 
management or collection of the rents. 

3. Whenever Europeans may be permitted to hold lands by the sanction of the 

Gov. Gen. in C., such lands shall be measured by an officer appointed by 
the Collector at the expense of the parties purchasing ; Collectors to report to 
the B. of Revenue all transgressions against this regulation, (f) 

^Forform of suits by Europeans and British stdyects, see Ch, 1, s. 3, cl, 3.) 



. 1 * 

51 

1 atg. 

Ji 

E 




11.93. 


10 . 00 . 

4. 93. 


38. 93. 


ir 


Aenares C,Prot^» 


44. 95. 


8. 95. 


48.95. 


3. 03. 


16 


3.03. 


19. 03. 


16 


•Sec Stat. 3!L 8 
Gcorf|[. HI. cap. 
71), see. 21. 
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To the Doab, 
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17. 


ft ) By C. O. of 8. D. A. FebruEry 36, 1820, t eommicsion of on, urn, in th, rnp,, li allowed to tb, no«r on the proceed, of the eele of euch property with the prorioae 

f/j By the C. O. of S. D. A. November SB, 1800, it ie explained thet oonrte oonnot paie judgment in favour of BuropeMi holding land, witbont eanotion of GoTemment« 
hat taint (he la^viduals should be allowed an opportunity (o apply for suoh sanotion previous to passing Judgment against them. 
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T^roughoSt ail 
the Frotiincef* 


5»ec. 14. Wlienever the Gov. Gen. in C. may deem it expedient to attach the lands of any zemituiar without any pre- 

A ttachment vious judicial proceeding, notice will be conveyed to the Judge of the district, to the P. C. A. and to the 
^•'^andsby S. D. a. 

^ * 2. Lauds when so attached, are not liable to be sold for decrees of court, or for the realization of fines or other! 

* penalties. . . . . , ^ 

3. For the satisfaction of decrees in such cases. Government will make equitable arrangements. 

Sec. 16. L Whenever there may be a distinct and recognized usage of sAeibiSif for the determination of bounda 

Rules con- ries, when two estates are divided by a river, such established usage to g<»vern the decision of all claims tol 

cRRNiNG alluvial lands under similar circumstances. 

BY ALL^vro^il! When no local usage may exist, the following rules to be observed. 

3. Land gained by the secession of any river or sea, to become a portion of that tenure to wliich it may then be 

annexed, and the property of the holder of the adjoining tenure, upon the same terms ; i. e. os the original 
tenure is held, so wHl be the land gmned, such land not being exempt from sucli assessment on the part of 
Government as may be authorized byi^Rcg. II. 1819;— and the holder of it (if an under-tenant of whatever 
kind) not being exempt from such increase of rent as the terms of his own tenure or os established UKage 
may authorize. . . . . • . . . • « 

4. The above rule not applicable to lands separated from any estate by the sudden intersection of some riverj 

changing its course ; lauds being so separated and annexed to another estate, without their identity being de- 
stroyed, shall on being clearly recognized, remain with the original owner. . . . . 

fi. All churs or islands, thrown up in a large river (the channel of which is not private property) or in the sea, when- 
ever the channel between such land and the main shore be not fordable, shall belong to Government ; but 
whenever the channel may be fordable at any season of the year, such lands to be annexed to the estiite;s| 
most contiguous, subject to the rules above prescribed. 

6. In small and shallow rivers, any churs thrown up, to become the property of any proprietors of estates, whoi 

may have the julkur right of fishery in such rivers. 

7. In all cases not provided for in these rules, the courts of justice to obtain the best evidence of local usage ; and 

when no local usage may exist on the subject, to decide according to equity. 

('/'or lamls claimed by Governmenl as being in the possession of no one, see C/i. 11, s. 9, cl, 3,J 


keg, 


3. 18. 


11.25. 


Si'c. 111. 
Minhv i; Te- 
nures OF 
Kanoongoes. 


1. Whenever the minhye or lakhiraj lands of kanoongoes, in which the tenure and the right of property are sepa- 

rately and distinctly vested, the Gov. Gen. in C. may instruct the resuming authority to continue the min- 
hyedars in possession, after asscssmoni ; in which case the claimants of proprietary right will be en 
titled to no land rent, and to no further profit than they received up to the time of resumption ; persons^ 
claiming proprietary right under such circumstances, to incur a dismissal of suit with costs ; but maUkana\ 
which may have been received during the existence of the tenure not to be withheld. (This rule applies only 
to Behar.) . . . . 

2. Tenures of such niinhyedars su confirmed, declared both hereditable and transferable. • . . .i 

3. Any holders of Inkhiraj tenures confirmed in posse.ssion by the Gov. Gen. in C. to be maintained by the courts.! 

(This rule applies universally.) 


13. 25. 


C. 


Sec. 17. 
Loans to and 
tiv Civil Oiri- 
C ERS. 

Cl.l. 

From native 
officers. 


Cl. 2. 1. 

From persons 
in their Juris- 
diotion. 


1. All covenanted < ivil servants (of whatever department) prohibited, under pain of| 

dismissal, frum incurring debt in any way, to any native officer under tbeir au 
thority> or under the authority of their functionaries, or to any person connected! 
with such officer by surety, agency, or relation. 

2. As also from incurring debt to any manager, guardian, aumeen, or other persoiij 

officially accountable to them. 

3. Z. or C. Judges prohibited from oflicially employing any native creditor, or the re -j 

lation or dependant of such. P. C. A. to enforce this rule on receiving reports 
of officers newly appointed or recommended. 

All Z. and 0. Judges, Magistrates, Joint-Magistrates, Registers, and Assistants ; Col-| 
lectors and Deputy Collectors of land revenue, prohibited, under pain of dismis 
sul, from incurring any debt to any landholder, or other possessor of real pro-| 
perty, or to any resident, or any person having a commercial establishment within 
their jurisdiction. 

Any persons lending money in opposition to these rules liable to forfint to Govcni-| 
men! a sum equal to such illegal loan. 

3. Any such debt previously contracted and not communicated to Government within 

one year, after the promulgation of this regulation, will incur the penalty forj 
such illegal loan and debt. 

4. Any covenanted civil servant on being appointed to any office, bolding at the time 

a debt which would become illegal with such appointment, and failing to com 
muiiicate the circumstance to the Gov. Gen. in C., will be subject to the same 
penalty as if he had contracted the debt after such appouitnieiit. 


2 . 


lienqai, 


Heg, 


7.23. 


21. 14. 


7.23. 


s. 


Bettares, 


Heg. I S 


a C.Frovs, 


Heg, 


S. 


a. 



& 


ABSTRACT OF THfi CIVIt REOfTLAtlONS. 


Vh, 4. i^nnciples of Law in Mailers of civil Cogniztmce* 

IBmgat, 4rc. 

Benares. 

jC.C. Prova 

, . ■. 1 

1 Meg. \S, 

jCli 

Aesf. |*.i 

cj lUg, 16'. 


Cl. 8. 
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Penaliiet, 


Cl. 4. 
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Sec. 18. 

KUI.ES RE- 

carding new 
Rbgulations. 
Cl. 1. 

Power to pro» 
pose. 

Cl. 2. 

Proposed by Z. 
cr C* Judges, 


Civil iuits for the recovery of such penalties to be instituted in the P. C. of the di- 
vision under conduct of the S. R. L. A« or such other person as the Gov. Oen. 
in C. may nominate for the purpose ; judgments in such suits subject to the ge- 
neral rules of appeal and execution. (See Ch, 6, s. cL % 5.) • . I 7. 33. 

Judicial and other covenanted officers prohibited lending money directly or indi- 
rectly to any proprietor or holder of land or his surety; such loans not recover- 
able in any court of judicature. . . . « . . |38. 93. 

. Zillah and city and provincial Judges empowered to propose regulations regarding 

any matters coming under their cognizance. . . . . . , l30. 93, 

. Having made a draft of the proposed regulation after the manner prescribed in tlie 
regulations, (^X LI. 1793, and I. 1803,^ and in the act of Parliament, (Ch. 142, ■ 
el. 8,) such draft to be transmitted to the P. C, A. of the division, (if framed by j 
a Z. or C. Judge.) .. .. . 

Such draft to be forwarded to the P. C. A. under cover by the Register, or Assis- 
tant, with a copy of the Judge’s order for the transmission, attested by the court 
seal and signature of the Register. 

3. If not transmitted in the manner prescribed, the P. C. A. will return the draft with 

instructions as to the form required ; the P. C. A. wdl take the proposed regu- 
lation into consideration when properly transmitted. 

4. Whether the P. C. A. approve or disapprove the proposed draft, that court will 

forward it to the S. D. A. with their own sentiments upon it. 

5. Should the P. C. A. only approve the proposed regulation in part, that court will 

forward the draft received, with another draft drawn up according to their own 
sentiments. 

6. If the provincial Judges differ in opinion on the proposed regulation, each Judge 

may record his otunion, and attach to the proceedings a draft according to his 
own sentiments ; bat if any Judge disapprove the regulation altogether, such 
disapproval to be briefly stated in the proceedings, which, with tue proposed 
drafts, will be forwarded to the S. D. A. 

7. The S. D. A. to forward all proceedings to the Oov. Oen. in C. with a letter stat- 

ing which draft the Court approve, or whether the regulation is disapproved of 
altogether ; or accompanied by a draft of their own, if the Court propose to alter 
any of the drafts transmitted. . , . , , , 

8. The Judges of (he P. C. A. not to communicate their opinion to the Z. or C. Judge 

proposing the regulation ; the S. D. A, may require further information, if 
necessary, from either of the inferior judicial authorities, submitting all such 
queries, with tlie replies, to the Gov. Gen. in C. with the final proceedings. . . 
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48. 95. 


39.96. 


19.03. 


9^. 03 
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&o. by 8. 1805, 
15. 


10 


Cl. 8. 1. Judges of the P. C. A. empowered to propose regulations under similar forms; if 

collectively or approved unanimously by tlie court, the draft to be for- 
P, warded to the S. D. A. at once ; any difference of opinion arising between the 

Judges, each to record his sentiineiits with a draft accordingly ; complete dis- 
approbation on the part of any Judge to be briefly stated. 

2. The S. D, A, on receiving such draft from the P. C. to proceed as above. rSee cl, i 

2-7.) . . . . . . ‘ . 

3. The S. D. A. to return the dr«(ft for correction, if not transmitted in the form pre- 

scribed. (Sec above.) 


Cl. 4 . The S. D. A. proposing regulations to Government to follow these forms as pre- 
l^ro^Mdbyiho scribed. 

Cl. 6. The Gov. Gen. In C. will reject or adopt the proposed regulation, or pass such order 
Orders of the as he may tliink proper, (g) 

G% G, in C, 
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(ff) The C. O* of S. D. A. April 22, 1825, eomraunioate the sentiments 
will always be favourably received by Qoverninent. 


of Government, that the reported opinions of public officers on the system and effect of the lows 
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for the cultivation of that country. Persons receiving such assignments to take possession accordingly^ and 
to be aided in so doing by all public officers. The suits of neighbouring zemindars for lands so granted to be 


dismissed with costs, if it be proved, or l>e not denied that such lands belonged to the uninhabited jungle* 
Zemindars, laying such claim by virtue of authority to collect money or other thing from persons engaged 
in gathering jftirtg'/e products, or by virtue of other privileges recognised by Government, as part of the assets 
of such zernindaree, and which were not stopped, or had not received compensation, shaU be entitled to re- 
ceive compensation for injury in consequence of new arrangements in the Sunderbuns, the same being ascer- 
tained by an investigation under Reg. II. 18)9. 

2. The boundary of the Sunderbuns being laid down in a survey map, any parly interested may receive copy of 
such map, or of a portion of such map, on payment of all expenses in preparing the same. Any party deeming 
himself injured by such demarcation, may contest the same, within three months alter the commissioner's 
proceeding, by petition to the commissioner, or, if no such jurisdiction exist, to the ordinary courts of justice. 
Objections only to be heard when parties shall offer to prove tliat lands now included within tlie demar- 
cation, were actually in their posses||on at the time of the survey. Every such claim tube investigated under 
the rules of Regulation II. 1819. . . 


3.28. 13 1 


CHAPTER V. 

Listm ovitvssa 


Sec. 1. Any landlioldcr or fanner to whom an arrear of rent may be due from an under- 
SummaryPro- tenant (of whatever denomination) and which cannot be realized by distraint^ may' 

CR8S FOR RE- cauae"^ the arrest of the defaulter and his surety. 

2. Petition for the arrest of such defaulter to be presented to the Judge^ or if the de 


COVERY OF 
RENTS. 

Cl.l. 

Pr0C0iS0/ar- 

fV#/. 


faulter be about to abscond to tlie local moonsiff; in the latter case the moonaiff to 
arrest the defaulter and his surety, and forward them to the Judge within 24 
hours, unless the defaulter give in a written application to stay process that he 
may adjust the claim, and the pfT. assent to such delay. 

3. Such petition for arrest to specify, besides the name of the defauher, and tlu; mu 

haul in which the arrears accrued, the account from which the balance has arisen,| 
the annual jumma, the kiaUt and the amount discharged. 

4. On a petition being presented to the Judge, (which may be received in or out of 

court, and be presented by any agent of the claimant,) a dmtuck to be issued, and 
on apprehending the defaulter, if he do not pay the arrear witliin 24 hours (or 
a longer period on a written application being presented by^the piT. he is to 
be c'onveyed to the civil jail : arrest always to be withdrawn on a written decla- 
ration by the pd*., tlmt he is satisfied : more than two peons not to be em- 
ployed in serving such process, unless it be absolutely necessary (a). 

5. If the defaulter reside in another district, the petition of arrest may be presented 

in the jurisdiction where he may reside. 

In such case the defaulter being arrested and brought to the court, unless he pay 
the demand or give security for attending the court in the jurisdiction in which ihe 
land or the gi^ater portion of the land, for which the arrear is due, is situated, 
is to be sent to that court, with the papers of the case, in charge of peons, at the 
expense of the piT. 

6. Claimants of such arrears have the option to present their petition for arrest in the 

court of either district. If presented in the district wherein the defaulter does 
not reside, it is to be sent to the Judge of such jurisdiction for process to be serv- 
ed, and to be returned either with the defaulter or with the deposition of the 
peon who could not effect the arrest, 

7. The above rules only apply to arrears that have accrued within the current year ; 

and summary inquiry and process not to be allowed, unless the petition be pre- 
sented before the arrears have been due for a c omplete year. 'I'his restriction, 
however, not to preclude the adjustment of earlier accounts at the same time 
tliat recent arrears are thus sumuiarily investigated. 

8. Process of arrest having been issued, if the return be Uiat the deft, is not to be 

found, pff. may either move the court to issue a second summons (after a month’s 
postponement), or to cause proclamation to be made that after 15 days the 
claim will be summarily investigated ; after which, if the defaulter fail to attend, 
decision to be given ex parte, 

9. For arrears accruing from tenures in perpetuity, the tenure to be sold by publioj 

auction ; all excess in tlie proceeds of such sale to go to the tenant. — (See Vh, 4 
s. 9.; 
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19.17. 


7.99. 
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Cl. 2. 1. 

^uffimar^ /n- 
^esiigmiion* 


On a defaulter being brought before him, a summary inquiry to be made by tbej 
Judge on the vouchers and accounts of the parties. 

' For the reference of such miita for trial to other authorities, see Ch, 1, s. 9, 
2. The defaulter may be admitted to give security for attendance until the case be in- 
vestigated and decided (by whatever jurisdiction), whenever he may deny thej 
demand. 
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— • For rules of 
distraint, see 
Ch. 

I fTotlicDoab, 
Ac. hv Reg. 8. 
1805, *19. 


To the Doab, 
■ Ac. by 8. 1805, 
2i. 


fa) Tlie directions contained in the C. O. of 8. D. A. el July 10, 1816, have been rendered unnece^ary by the provisions conUined in Reg. XIX. 1817, which are ab- 
lated In the text. 

(hj The C. O.of S. D. A. Pec. 31, 1824, explain that ferule regarding insolvent debtors in Reg 11. 1806, (See Ch, 2. ». 3, el, applies to perions confined f^om 
ixmnary process. ^ 
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Spr. 1. 

Cl. 2. 


If upon inquiry it appear that the arrear (or the greater portion of it) is not dne> 
and that the demand has been misstated, deft, to be discharged with costs, and 
equitable damages awarded against the pfT. ; if the demand be established, deft, 
to be kept in custody until the arrear be paid or the pff. applies for his release. 

4. Persons claiming arrears to be encouraged to sue regularly instead of siiniiiiarily, 
whenever such a measure may appear likely to ensure a more satisfactory ad- 
justment, • • 


* Cl. 3. 1 

Righta and 
Authoriiy of 
Landholdera 
in collecting 
Jienia. 


A defaulter being confined for arrears, the proprietor or farmer may attach the te- 
nure and himself collect the balance due with interest at 1 per cent, per mouth, 
and all rents that may further fall due, but nothing to be exacted from the cul- 
tivators beyond what the defaulter would have collected in his own right ;^if 
the arrear be discharged within the year, such attachment to be withdrawn, and 
accounts to be settled with the tenant. 

2. If the arrears be not paid within the current year, the proprietor or farmer may 

make Ids own provisions for (he future discharge of his rents, being always res- 
ponsible for infringement on the rights of under-tenants ; leases, in such cases, may 
be annulled, dependant tatooks brought to sale on application to the court 
(when such tenures are so transferable), occupant tenants to forfeit their 
tenures, and such general rights to be exercised by proprietors and farmers 
without tlie necessity of applying to the court in the first instance. 

3. The courts to determine precisely the rights of every description of landholder, 

when regularly brought before them, whether dependant upon written engage- 
ments or local usages. Landholders may summon their under-tenants for measure- 
ment of lands, adjustment of rents, or any other legal purpose without applica- 
tion to the court: — opposition on the part of tenants punishable by costs and 
damages ; landholders also responsible for the abuse of these powers. . . 

, 4. Any landholder or farmer, having instituted a summary suit for arrears of rent, 
whether the defaulter be arrested or not, may attach, or collect the rents of 
the cultivators by his own authority, after such arrears have been due for one 
month. 

5. Having obtained a summary decree for arrears of ren|| landholders may of their 
pwn authority cancel any intermediate lease or tenure between liimsclf and 
the actual cultivators ; if he desire to have any real property of the defaulter 
sold in execution i)f such decree, he must institute a regular suit against the 
party (putnee talooks are saleable for arrears without such suit). 

C. Tenures of resident and khvdeasht tyois not attachable, or to be annulled for ar- 
rears by the authority of the proprietor or farmer; — distraint or process of arrest 
to be obtained for the recovery of such balance (the forms being always the 
same) ; on arrears being adjudged to be due by the court, and not immediately 
paid, the <'ourt may authorize the pff. to make Ids own future arrangements for 
the lands in question. 

For (he right of auction purchasers, see Ch, 4, s. 6, c. 5 ; and for potiahs and 
rents, Ch. 4, s. 7. 

€1.4. 1. Persons confined for arrears may institute a regular suit against the person con- 

Redrraafrom fining them, and recover costs and damages on proof that the demand was 

unjust. 

2. Claims rejected on a summary inquiry may be prosecuted by a regular suit. 

3. Such summary decisions not appealable in any way except by a regular suit. 

(See General Rules, Sec, 


Summary 
cisions 


De 


Sec. 2 . 
SUMMAKY 
rilOCl'iSS 
AGAINST 
AORNT8 ON 
T!IF. PART OP 

Landiiolders. 


St c. 3. 
summary 
bc ns against 
Dis'iraint. 


]. Any landholder or farmer, having demands on any agent for money or accounts 
withheld by such agent while in his service, may obtain process of arrest and 
confinement against him in a summary manner, as against defaulters. 

2. Such claims and summary inquiries to be limited to acU of the current year, or 
not to be admitted unless the petition be preferred before a year has expired 
since tlie money was due, or the accounts withheld. 


1 Attachment of property distrained for arrears of rent to be witlidrawn, if either the 
defaulter or his surety, giving further security for the final award, with interest 
in case of being cast, shall, within 15 days after such altaclimenl, or after stor- 
ing the crops, enter into a bond with the Judge, Collector, nioonsiff, tlio distrain- 
er or officer commissioned to sell distrained property, to dispute the demand 
against him in the civil court within 15 days. (Sec Ch, 10, s, 6, for rules of 
distraint.) 
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f cj Tbc C. 0< of April 28. 1818. expliuo, tiuu tltfM iMtioni tpply to (thMUars, Ac. in Benuw and the C. C. P. 
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Sec. 3. 


Sec. 4. 
Summary 
•UlTn AGAINST 
Disrosses* 

SION. 


2. Sliduld the tenant be unable to procure the security required^ be may still institute 
a civil suit to try the justness of the demand and distraint^ being entitled to re* 
cover damages should they be proved to have been.iilej^. (d) 

3. Suits instituted under these provisions to be summarily decided according to the 

rules contained , in Sec. 1. . . 

See General Rules, Sec. 6; also Sec. 12, ch 3. 

1. ^Any landholder, farmer, or under-tenant having claim to lands in the possession 

of another, is nut to dispossess him of them, but must institute a suit in the 
civil court. . . . . 

2. Any party being forcibly dispossessed of lands, at liberty to petition the Judge who, 
immediately attending to the complaint, shall cause tlie lands or crops to be 

restored to the pff. or the value of tliem to be paid to him, on proof of his pre- 
vious possession, without inquiring into the claim the deft. (/.) ... « , 

3. Should the act of dispossession have been accompanied with homicide or wounding, 

the right of the dispossessor is to be adjudged forfeited to the deft. 

4. Though the claimant himself were not present at the affray, yet if his servants or 

people, in dispossessing the pff. occasioned homicide or wounding, and if it be 
proved tliat they acted with (he orders or knowledge of the claimant, his right 
is to be adjudged forfeited to the pff. ... 

6. Should both parties, both claimant and possessor, collect an armed force to dis- 
pute for the land, and a serious affray ensue, the laud and crops shall be adjudg- 
ed forfeited to Government. 

6. Such decisions of forfeiture to Government subject to all the rules of appeal for 

similar forfeitures contained in Section 22. of Regulation IV. 1793, (g) (see 
Ch. 1, s. 5, cl, 3. \) : forfeitures in such cases to be sued for by the vakeel of 
Government, decisions generally upon such inquiries appealable to the P. C. A. 
on the plea of irrelevancy or misapplication of the regulation. 

7. If the criminal court give notice to the civil court, that a dispute for the possession 

of lands exists between parties, and may lead to a breach of the peace, the court 
to call upon the parties, by person or vakeel, to give in a written statement of 
possession or proofk of dispossession ; decision to 1^ passed upojti the documents 
and proofs. . . , . . . , 

8. If the fact of possession cannot be ascertained, the court may attach the property, 

and appoint a temporary manager over the lands ; this measure only to be adopt- 
ed when absolutely necessary. 

9. The court to encourage the reference . of such disputes to arbitration till duly in- 

vestigated by a regular suit. (See Ch, 2. Sec, &,) 

10. Magistrates, being empowered to inquire into the fact of possession in cases of 
dispute or affray, when they summon the parties are to give notice to the civil 
court } and if any summary suit for Oie land in question be pending in the civil 
court, it is to be sent to the magistrate for what orders may appear proper to be 
given concerning it daring his inquiry. (A.) 

1 1 . Magistrates having no power to award damages, the same must be sued for by a 

re^ar civil suit. . . . . . • • • • . 

(See General Rules in Sec, 6,} 

Sec. 5. ^ person, having given advances for indigo plant, and having reason to believe 

Summary that a cultivator or other person under engagement to him intends to dispose of 

Suits on In- y® another, may petition the civil court, producing the deed of engage- 

Dioo Engage- ment, and praying its enforcement. 

2. Such petition being presented, deft, to be summoned, in person or by agent, to 

attend within 20 days. . . . . . . • • « • 

3. A summons being issued for tbc deft., copy of it to be fixed up in the cutchsrree of 

the village or other public place, and the officer publishing it to erect a bamboo 
on the ground of which the produce is a subject of dispute, that all claimants 
may advance their claims in court ; failure to do so, during the summary inqui- 
ry, will bar all claim to the matter in dispute until established by a regular 
suit. . . . , • . . . . 

4. Deft, not appearing within the time fixed, the plaint to be decided upon ex parte, 

on the proofs of the pff « . . . . . . . . . • 

6. The deft, attending and denying the agreement, the pff^s. proofs, to be exmined, 
and if satisfactory, no preferable claim by a third party being established, a 
summary award to be given. . , • . . • ^ . 

6. If the pff.’s claim be not established or the agreement appear to have been involun- 
tary, the complaint to be dismissed with costs, and the deft, entitled to equitable 
compensation. • . • . . . . • • • • • 
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fd) By the C. O. of S. D. A. l>ec. 13, 1816, suits iostitnted under this section are directed to be summarily tried. ^ .... 

( 0 ) The issue of notice to the deft. Is not provided for in the regulation Mt can scarcely be intended that process of arrest is to be issued on the institution of such 
•nits— but such is the only form contained in Reg. VII. 1790. 

r/> By the C. O. of a J), A. Sept. 23, 1816, petitions are prescribed to be received on itampt paper, according to the scale contained in Sec 18. of Reg 1. 1814, (see 
Ap Ch. 8.). By the 0. O. of June 21, 1803, the necessity of making these summary investigations wlth^t delay is strictly enjoined ; Staid by the C. O. of Sept. 27« 1806, such 
suits are explained as not necessarily requiring an es parte investigation, but that the fact of dispossession should be the only object of inquiry ; also by the C. O. of June 27, 
1809, it is defined that force, actual or intended, must be proved against tbe deft, to make oomplaint oi^niaable under these provisions. 

Cg J The C. O. of 8. D. A. March 15, 1600, decide that fines in such cases are not to be imposed on the dispossessor, that appeals on the plea of irrelevancy should 
only be admitted when deft, deny the act of forcible dispossession, and that pff. being oast before the Z. or C- Judge, cannot appeal on such plea, also that the question of right is 
not to infiuenoe decisions in appe^, though it might deter execution of judgment upon security being entered to institute^ a regular suit wiftiout delay. 
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7. If the deft, appear under engagements to a third partv> that party to be served 

virith a notice to enter his plea before the case be decided ; on investigatton, pre- 
ference to be given to a registered agpreement^ otherwise to tiie prior claim ; — 
decree to be passed accordingly. . . . . . . 

8. No deft, to be ooniined|pending inquiry^ nor to be detained lon^r than necessary. 

9. If pending the inquiry the disputed crops be ready for cutting, the court may 

deliver mem to either part^ who may consent to pay proper compeiumtion to 
the other party, should the final award be against himself* 

10. Crops being taken away in conformity with the court’s award, a manufacturer so 
taking them to be held answerable, conjointly with the for any arrears of 
rent to the landholder. 

11. Any ryot who, having received advances and given written engagements, may 
fail to cultivate or may dispose of his crop to another, is amenaDl| to eitlier a 
summary or a regular suit from the party to whom he was engaged. 

12. A summary suit being instituted and the claim established against the ryot, ad- 
vances to be repaid by him with interest and costs of suit. 

13. In a regular suit, both the ryot and the party receiving crops engaged to another, 
may be sued ; and if collusion be established against the latter, both are to be 
held answerable for the penalty and costs. 

14. If no fraud be established, and the failure in the engagement be owing to acci- 
dent or other cause than dishonesty, the penalty against the contractor, including 
interest, never to exceed three times the sum advanced. 

] 5. Such summary suits referable to the Collector or Register, and only appealable by 
a regular suit by whomsoever decided ; the general rules for summary inquiries to 
be followed in these cases. 

16. No objection to be made against the deed of engagement if on stainpt paper, | 

such as is prescribed for bonds equal in amount to the sum advanced. . . ‘ 

17. No objection to be made to deeds though in the name of many individuals and 
including several transactions ; provided such be distinctly specified, and the 
siampt paper such as is prescribed for a bond equal in amount to the aggregate 
of the sums advanced. 

{See General Rules in Sec, 6.)^ 

1 . Miscellaneous petitions, applications, and vakahttnemahs, filed in zillah or city 

courts, to be written on pa|ier of 8 annas stamp ; these rules applicable to the 
pleadings required in summary suits^, 

2. Summary suits relating to arrear of rent to be heard and decided without delay. . . 

3. Summary suits instituted according to Reg. 5. 1812, to be referred to Collectors fur 

their report as soon as instituted., (i^ . . ... 

4. The Judge to use his discretion in referring such summary suits to collectors for 

report. * . . . . . . • . • • . 

{See Ch, 1, .s. 9, cL 4, mid CL 11, s. 8.) 

5. Summary suits referable for trial and decision to Registers. 

6. Summary suits may be tried and decided at any place witliin the juri.sdiction of the 

court that may appear expedient. 

In such cases the vakeels of the court not obliged to attend, the parties to be present 
themselves, or some authorized agent on their part. 

7. Summary suits to whatever amount only cognizable by Z. or C. C-[-. 

8. Vakeels in summary suits to be remunerated at the discretion of the court, but 

never to receive more than j;th of the fee established for regular suits for an 
equal amount. . . . . * . • . 


Sec. 1, 1. 

Process and 
arrest for 

ARREARS OF 


6. 23. 


Arrears of public revenue being due to Government, the Collector has the power 
to issue process to apprehend the defaulter by his own officers, and upon failure 
to discharge the demand to convey him to the civil jail. 

PubluTVeye- 2. The Collector, having so apprehended the defaulter or his surety, if a farmer, may 
NUB. keep him in custody of his own peons for 10 days, if an inclination be shown 

to adjust the balance \ after which period if the arrear is not discharged, he is to 
be forwarded to the civil jail. {k). 

3. The collector at the same time to apply by vHkeel to the judge \^in or out of court), 
who will cause the defaulter (or his surety) to be confined, and keep him so until 
the balance shall be discharged, or tlie collector apply for his release. 

4 Proori||Dr8 off land liable to confinement for arrears of revenue, if the sale of their 
estates shall not be sufficient to liquidate the balance dhe, or if no bidder shall 
offer for the lands when put up to sale. . . 

5. Proprietors of land are not liable to confinement for arrears of revenue, except 
under such circumstances. . . . . ... 
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♦ For an e»^ 
ception in Cut- 
tack, seech. 11» 
8. 2« 6> 


f For a tin- 
gle exception to 
this, rule in re- 
gard to corrup- 
tion of native 
officers, see ch* 
12, 8. 13, ol. 3. 

To the Donb by 
8. 18U5. 18.1 to 
Cuttack by R. 
X. 1818. 6. 

I ITie provi- 
aiona for Be- 
nares and the 
C. C. P. give 
the power of 
serving such 
process to mo- 
Jwsil tekiUdarSf 
and are more 
particular as to 
the apprehen- 
aion of sureties : 
they direct also 


(i ) The 0.0^ of A. Sept. 24. 1819^ oommunieatethe Injunotlon of Government, that the tervioasof Colleotoni in reporting upon summary Buitt should be made ose of 
as far as possible. , ..... 

(k ) Reg. XI. 1829. sec 2. rescinds all regulations that prescribe the issuing of process of arrest, or attachment against revenue defaulters before bringing the lands to pub- 
lic sale. None of t^e itbovo nto are repeated with the exc^ioa of 7* 1799» 93 (rule 2), and as the oorresponding rules for Benares and the C. C. provinces arc not repeated, it 
is here abstracted in part. 
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Vh, o, oummary Smis, i 

Sec. 7* 6. Persons in confinement under such process, at liberty to prosecute the Collector in 

the civil court. .• *« •• «• ^ 

7. Persons served with process of arrest for arrears of revenue, may institute a suit 

in tlie civil court against the demand ; — copy of the plaint to be sent to the Col- 
lector or his tehaildart {see amended rules in Ch. 3, s. 1, c« 2.) who in reply 
will state the claim against the pff. which, if denied, and security be produced for 
the alleged arrear, as well as all arrear that may accumulate during the trial, the 
^ suit to be tried, and the Judge may desire the arrest to be withdrawn pending 
inquiry. . . . . , . ... . , 

8. Pff. entitled to damages and costs if he prove the demand to have been incorrect : 

after such decree, security for final judgment to bo always taken in case of ap- 
peal on the part of the Collector. . . , « , . 

9. Any person, being in confinement for arrears of revenue (I,) either from a judi<< 

cial decree, or by the authority of the CollecW, may petition the Judge to re- 
quire the Collector to 4|iiow cause why he is continued in confinement If he 
be in custody from a judicial decree, and the period of appeal be expired, the 
Judge only to inquire, whether the amount has been discharged, together with 
all other sums since due ; if by the authority of the Collector, the Judge, leaving 
the petitioner to prosecute regularly on his disputing the justness of the demand, 
is only to inquire, whether the amount has been discharged ; such inquiry to be 
in continuaiice of tlie original case : if the amount for which the petitioner was 
confined appear to have been paid, the Judge to release him on his giving secu- 
rity to pay all further sums due from him. If the Collector object to this adjust- 
ment, but neglect to appeal within the period prescribed, the court may release 
the prisoner without security. If the pnsoner, consenting to tlie court’s adjust- 
ment of accounts, has been confined upwards of a year, although a portion still 
remain due, the Judge may release him on his giving security to pay the amount 
by instalments within one year. The orders of the Judge in such cases open to 
appeal by either party. • • « • . • , • 

Sec. 8. !• Any native officer refusing to file papers or money in his charge, and belonging 

Process a- to Government, the Collector may forward such officer for confinement in the 
T?vE oppicVrs comply with the requisition ; such officer dying before rendering 

BY coLiEc- required of him, sureties to be exonerated, and the Collector to 

TORS- institute a regular suit against his heirs. • . • , , , 

2. If such nfiicer, at any time subsequent to his confinement, denying the justness of 

the demand against him (being for public money), give security to institute a 
suit vrithin 15 days, as also for any final award with interest, he is to be released, 
and the sale of his property, if ordered, to be countermanded by the court. • . 

3, If it afterwards appear before the court, that either the money claimed was not due, 

or the papers required in his possession ; the officer, if confined, to be re- 
leased, but the Collector not liable to damages or costs for having confined 
him. .. •• •• •• •• *. 

4« Upon such native officer absconding, the Collector has the option to proceed against 
the surety on his original engagement, or to apply for the apprehension of the 
officer through the Judge of the jurisdiction in which he may be residing. 

5. Officers confined by such process of the Collector may always institute a civil suit 

against that officer to prove the demand unjust. 

6. These rules applicable to native officers in the department of customs (m). 

Sec. 9. I- Arrears of revenue being due from persons licensed to manufacture or sell spiritii- 
PaocBssFOR 008 Uquors and drugs, including opium, it shall be competent to the Collector 
recoveev op enforce against tne defaulters or their sureties, the same process as is pre- 

Tuss^*** scribed against farmers of land or their sureties, foi the recovery of arrears. . . 1 

Ck 1. Collector competent to serve the same process against persons farming any of the 

On the part abkaree duties, whenever an arrear may acerue. • . . . ! 

eftheeeitaetar. 

Q, 2 Persons farming any of the abkaree duties authorised to exercise for the recovery 
On the pari of arrears due from manufacturers or venders of spirituous liquors and drugs, 

pf the same means as are prescribed by the regulations for proprietors of land 

against thsir under-tenants. . . 

(See the ruk$ for distraint, Ch> 10, s. 6. and sec, 1. of this chapter,) 

Sec. 10. 

Process for Sums advanced to lanAoIder in tuccavee, pootbundy, e§rc, for repaws or improvements 
tcccIvBLXi ^ their estates, to be recovered by the same process as arrears of public rj 
^ venue. (See Sec,7j •• ♦. •• | 
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r/jThe C. O. of S. P. A. April 20. 1618, explain that all persons confined by the process of any Government officer are to be at the charge of such ofiicer (officially) for diet* 
Yinj The C- O. of July 2, 1818, explain that, under rule 2 (of the Abstract) all officers confinod may give security to institute a suit, and be releaeed : that suoh suits are to be 
sottdttoted regularly^ and tne plaints seat to the Board of Revenue. 
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SBC. 11. 
SCMMARV IN- 
QUIRY INTO 
EMBEZZLE- 
MENT OR 8UP- 
PRE8810N8 OF 
ACCOUNTS BY 
OFFICERS OP 
CIVIL COURTS. 


Sec. 12. 

MlfeiCELI.ANE- 
OUS CASKS CON- 
CERN I NCi I*UT- 
N£K TALOOKS. 

Cl. 1. 

Security from 
transferees* 

Cl 2. 

Transfer of 
possession to 
purchasers. 


Cl. 3. 

Summary in- 
vestigation into 
arrears. 


Sec. 13. 1 

Miscellane- 
ous CASES re- 
lating TO- 
WARDS AND 
TlIBl RESTATES. 

Cl. 1. 

Proceedings on 
the report of 
disqualification. 


. Ch. 5. Summary Suits. 

1. Native officers attached to civil courts being accused of having embeEzled any 

money or property given into their charge, or whenever the Judge may suspect 
any such embezzlement a summaiy inquiry to be'' immediatdiy instituted; se- 
curity for attendance to be required from the offic.er during such inquiry^ and on 
failure to produce iL the party liable to be confined in the custody of peons or 
in the civil jail. . . 

2. Money proved to have been embezzled by any such officer to be recovered from him 

or his official surety^ by the process prescribed for the execution of decrees. 

3. Investigation to be held under similar rules, whenever an officer attached to Ine 

court may withhold public accounls which it is his duty to prepare and furnish ; 
accounts, in such cases, to be required, and a proper fine to be imposed upon 
the offender. ... 

4. Decisions of a Z, or C. Judge in such cases, open to a summary appeal to the P. 

C. A. ; and on bein^ appealed, the original judgment not to be executed if the 
party procure sufficient security for peiformance of the final judgment. 

5. Original decisions of the P. C. in such cases appealable to the B. D. A. under simi- 

lar fules. . . . . . . • . 

6. Second 'appeals also admissible by the S. D. A. under the usual restrictions, (See 

Ch. 12, 8. 10, cl. 2); but DO regular suit in appeal from such summary deci- 
sions admissible. 

7. The fact of embezzlement being established, the amount, if it has been properly 

deposited in court, to be refunded from the treasury; Government will adopt 
expedient measures for recovery from the defendant. 

For other summary investigations of a criminal nature, see Sec. 5, of Ch. 1, and for a 
summary inquiry into the irregularity of sales held in conformity with decrees, 
see Ch. 2, s. 3, cl. 6, 5, e^c. 6, 5^, ^c, 

1. Xemindar, on the alienaiion of tenures held by leases in perpetuity, being entitled 

to rcqiure security for the payment of their dues from the transferee previous 
to giving possession, should a dispute arise as to the efficiency of such security, 
reference to be made to the civil court for determination of the point. 

2. Such security to be equal to the amount of one-half the annual rent payable from 

the tenure. 

1. Zemindars refusing to give possession notwithstanding the tender of security , 

the purchaser of such tenures entitled to apply to the court, and to be put in 
possession through the naxtg of the court by the process prescribed for the 
execution of decrees. 

2. If the late incumbent or his tenants oppose the purchaser's obtaining possession, 

application may be made to t he court, and the Judge to issue proclamation, that 
the purchaser alone will be recognized as the talookdarmih right to collect rents. 

3. Should the late incumbent or his tenants still refuse to yield possession, the pur- 

chaser entitled to receive assistance from the police, on application for such aid. 

Ptilne.e taloohdars disputing arrears demanded by proprietors, may apply to the 
civil court for a summary investigation, at any time within the period of the 
notification of sale On default ; the cnbooleitt and proofs to be required from 
the zemindar without delay : but if the investigation be not concluded by the 
day of sale, such sale not to be delayed, unless by the desire of the proprietors, 
or unless the defaulter deposit the amount demanded, either in cash, Bengal 
bank notes, or Government securities, without which deposit, the summary in- 
vestigation (at that stage) to proceed ; after the sale under such circiim- 
staiices, the only resource for the lalookdar is the institution of a regular suit. 
[See ch* 4, s. 9.'i . 

1. A collector having reported any landed proprietor to be a minor, that person, if he 

deny that he is under-age, may petition the Z. or C. Judge of the jurisdiction, 
who will forward the petition to the S. D. A. On receiving a precept from the 
latter court, the Judge (whether of sl P., Z., or C. to call the party 
before the court, and ascertain his age, from the evidence on oath of three 
credible wsses. acquainted with the person, and by what other means may 
be satisfactory ; the proceedings being recorded, to be forwarded with the 
opinion of the Judge, for the decision of the S. D. A. ; the final orders witli re- 
gard to the estate to ^ by the Gov. Gen. in C. . . 1 

2. Any proprietor of land being deemed disqualified to manage his estates from 

lunacy, or any other natural defect or infirmity, the Board of Revenue to 
order the collector to represent the same to the civil court of the diptrict; the 


Benares* \C. 

Peg* IS. I ch 


C.Provs. 

CTTir 


2 


A • To the Do- 
^ ab, &o* by 8. 
1805, 29, 


r#i ) The C. O. of JBnusry 25, 1822, coiMmunioste the opinion of Government, that Government, or the iudges of owirts, we not 
als, from embezalement by officers of the court ; such must be recovered from the property of the individual. The C. O. of S. D^, July 2, ^ jjjg con- 

^ The orders of Govi»‘nment, communicated by C. O. of 8. D. A. October 2, 1817, declare that sillah Judges shall be held responsible for tue con 


check against embezzlement. The orders 
duct of their native officers, ( See Rule l.J 
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8xc. IS. 
Cl. 1. 


Ch. 5. Summary Suits. 

Stngal 

a 


Ibenares- ( 





By. lar.ic. 


Cl. 2. 

Appointmeni 
p/ Cruardiant 
in oerioin 


cept from that court, to ascertain the aotuil state of the person by oeular proof, 
and the opinion on oath of three credible wsses. ; proceedings to be forward- 
ed, with the opinion of the Jud^, to the S. D. A. • • 

fFor the proceedings of the S, D. A* in such cases, see ch, 13, s. 6, cL A*) 

3. Similar rules' with regard to persons deemed disqualified to manage their own 

estates bn account of bad character. • . • . 

4. No landed proprietors to be deemed disqualified on the grounds of bad character. 

5. Persons having been decided to be lunatics, but who were not bom so, to be 

brought before the Z. or C. Judge once a year or more, and when the defect 
may appear to him to be completely removed, report to be made of all the cir- 
cumstances to the S. D. A. for the decision of that court. • « 

6. Persons having been so pronounced disqualified, and themselves believing the de- 

fect to be removed, may petition the Judge of the jurisdiction, who will observe 
the process prescribed above, forwarding the petition to the S. D. A. 

1. One or more of the proprietors of joint undivided estates, dying and leaving heirs, 
who are either minors, lunatics, or ideots, and without nominating a guaruian by 
will, the Judge of the district wherein the lauds (or the greater part of them) 
are situated, upon receiving a report of the case from the Collector or other 
person, stating that the nearest of kin is unfit to manage the estate, will appoint 
proper and respectable guardians to the estate, forwarding copy of his orders 
to the H. Al. •• «• •• •• 

3. Guardians to be selected with regard to their capacity, character, and responsibi- 
lity : but the guardianship, in no case, to be intrusted to the legal heir of the 
ward, or to other persons interested in outliving him. « . • • 

3. If none of the family will gratuitously act as guardians, the Judge may authorize 

and fix the amount of compensation. 

4. Guardians, so ^pointed, to receive a commission under the official seal and sig- 

nature of the Judge, and, giving security for attendance during the trust, to exe- 
cute an obligation themselves (for the form of which see the regulation.) 

5. Guardians so appointed to have charge of the person, maintenance, and education 

of the ward ; to have a voice in the selection of a manager to the estate ; and 
to receive accounts of profits from the manager. 

6. Estates while under such management answerable for the payment of public reve- 

nue, and liable to sale for arrears. . . * • 

7. Any person, feeling himself aggrieved by any act of a Judge upon the authority so 

invested in him, at liberty to present a petition either to the Judge himself or 
to thie S. D. A. ; in the former case, the Judge to forward a copy of the petition, 
and of all his proceedings, and the papers (with English translation-f) to the 
D. A. •• •• •• •• •• 


10. 93. 


7.96. 


10. 93 


Sec. 14. 
Appointment 

or MANAGERS 
TO DISPUTED 
RSTATES. 


1. Disputes existing between the proprietors of joint undivided estates, whenever 
the revenue authorities or persons having an interest in such estates may show 
sufficient cause, Z. or C. Judges may appoint a qualified person to manage 
the estates, he giving proper security for the trust j if the revenue authorities, 
or other parties interested, object to the selection made by the Judge, a. peti- 
tion of appeal may be presented to the P. G. A. 

3. After such appointment the revenue authorities, or any parties interested, being 
dissatisfied with the management of the person appointed, may move the court 
for his removal ; and if not satisfied vrith the Judge*s orders on such motion, may 
further petition the P. G. A. See the late enactment for the management of 
estates through the collector (Vh, 3, s. 8.) . • . . • . 


Sec. 15. 
Summary 
INQUIRY re- 

IPBCTINQ HID- 
imN TREASURE 
PtSCOVZRBD* 


I. 


2. 


Whenever any person shall find hidden treasure of gold of silver coin, bullion, or 
of precious stones, he shall give immediate notice thereof to the Judge of the 
jurisdiction, and deposit the treasure in the court with an exact inventory 
thereof, . . . . , • . . , , 

After comparing the treasure with the inventory, and giving a receipt for it, the 
Judge to issue a public notification in the languages uf the country, affixing it 
in his own huteh^j/j, and in that of the collector, reqidring all persons having 
any claim to the treasure to attend in person or by vakeet, and prove their 
title to within six mouths from the date ofthe notice. 


1 . 00 . 


5. 12. 


5.17 


261 


27 


6 . 22 , 


6 . 22 . 


C.C.Prova- 
By. \S. IC. 


153.03. 


8.05. 


29 


* The provi- 
sion thus res- 
cisded forBen- 
gal, &c. was 
however re-en- 
acted in the 
Oude provin- 
ces, and does 
not appear to 
have beensinoe 
recalled. 


9 

10 

II 

13 

13 

14 


f The enact- 
ment for the 
C. C. P. does 
not. require 
such translatt-' 
otiK to be for- 
warded. 



ABSTRACT OF THR CIVIL RBOULATIOKS* 


dh, 5. Summary Suits, 

Benyat^^c. 

1 Benares. 

|(7. C, Jrrow. 



1 Keg, \Sn 1 






S£c» 15. 3. Such treasure^ on not being claimed either by Government or by any individual 

within the time limited, or if the claim be not well founded, to be aurrendered 
to the person having found and deposited the same in Court, if in value it do 
not exceed one lack of sicca rupees, subject only to the expanse incurred by 
the proves here prescnbed. 

4. If the amount of treasure found at the same time and place exceed one lack of 
sicca rupees, judgment to be given in favour of the discoverer, should no claim 
be preferred, and should he Imve conformed witli tlie above rules, to the value 
of ona lack of sicca rupees, the excess to be declared at the disposal of Go- 
vernment. . . . • . . 

On the issue of notice prescribed above (Rule 2), Collectors under the authority of 
the Board of Revenue to advance an^ claim of right which Government may 
appear to possess ; any persons laying claim to the treasure within the time 
specified, a summary inquiry to be instituted by the Judge, and should the 
claim be proved, judgment to be given for the claimant, awarding all expenses, 
as well as reasonable compensation to the finder. • • . . • • 

Finders of hidden treasure not conforming to the above rules, within one month 
after the discovery, to forfeit all title and right to the treasure, or to any reim- 
bursement of expense, or compensation allowed by tbe above provisions ; the 
treasure to be awarded to any claimant proving his right by a summary suit, 
or to Government on the application of the Government vakeel, 

7. Such summary decisions open to summary appeals on the rules prescribed. 

(Ch, 13, s. 12, c/. 3.^ . • . . . • 

B. The decisions of two Judges on such appeals to be final, unless the S. D. A. see 
reason to admit a second appeal, from the face of the decree, or the inspection 
of documents. . . « • . . • • • • . • 


5 . 


6 . 


6. 17. 



CHAPTER VI 




Throughout all 
\the Provinces, 


Sec. I. 
MlNt«TERlAL 
OFFICKKN OF 
COURTS, 

Cl. 1. 

BuUs for RJ9- 
pointment and 
removal tn Z. 
or C. C\ 


4 . 

♦ 5. 


7. 

8 . 

9. 


Cl. a. 

ProhibUions 


Provincial courts of appeal empowered to confirm the appointment, removal, and resignation of any native minis 
Aerial officers, and record-keepers attached to Z. and C. C. receiving salaries of 10 Rs. a month or more,! 
{see ch, 12, s, 2, cL 6, 12.) . . 

Whenever a Z. or C. Judge may see reason to remove, or receive the resignation of, any such native officer, he 
may make a temporary appointment to supply the vacancy, but must report all changes whether of removal 
or resignation for the approval of the provincial court 
Whenever a Z. or C. Judge may see reason to remove such native officer, he is to communicate to the officer 
the grounds of such opinion, and call upon him to state what he may have to urge in vindication ; report of 
the circumstance, together with notice to, and the answer of, the officer, to be forwarded to the provincial 
court : in cases of gross misconduct, the officer to be suspended, and a substitute nominated until the orders 
of the court be obtained. . . , , • • 

Similar reports to be made in cases of vacancy occurring from death or otherwise. • • 

Z. and C. Judges to propose successors to fill such vacancies, and to furnish a statement of the qualifications and| 
character of such proposed successors. 

Applications of resignation to be received, recorded, and transmitted to the provincial court. 

Native officers, whose salaries may not amount to 10 Rs. per mensem, may be appointed and removed by the 
Judge to wliose authority they may be immediately subject, the circumstances being* always recorded. 

No public offices to be subject to claims of inheritance, and may be abolished at ^ic pleasure of the Gov. 

Gen. in C. . • • • » • 

Gov. Gen. in C, or the S. D. A. may order the removal of any native officer on sufficient grounds. 


Cl 3. 
Ojffioere of 
P. C. A. md 
S,D. A. 

Cl. 4. 

SatariiM and 
teporU con- 
eeminp. 


1. Z. and C. Judges prohibited from employing on their establishments any person being their creditor, or the re 

lation or dependent of such creditor : the P. C. A. to enforce this rule on receiving reports of officers newly 
appointed or recommended, (sec ch. 4, sec. 17, c/. 1.) . . 

2. Judicial officers prohibited from employing any of their private servants, or any persons not being authorized 

or nominated, to discharge any public duty whatever ; breach of this rule to incur dismissal from office. 

3. No public officers but peons to be kept in attendance upan judicial officers for any private purpose whatever. 

4. Provincial courts in sanctioning the appointment of native officers, to be careful not to pass orders in opposition 

to the above provisions (2 and 3), and to report any wilful infringement on the part of inferior authorities to 
the S. D. A. 

6. Any native creditor or the relation or dependant of a creditor getting himself appointed in opposition to rule 
1, to forfeit to Government a sum equ^ to 10 times the yearly salary of such officer. 

The provincial courts and S. D. A. may appoint, remove, and accept the resignation of any native ministerial 
or other officer on their respective establishments, excepting law officers of S. D. A. (See s. 4, cl, 23), with- 
out reference to Government (//). (See Ch, 12, s, 2, cl, 6 , 13.) . , , , 

1. Complete statements of officers receiving salaries of 10 Rs. a month or more, and attached 16 Z. and C. C. 

to be forwarded to the provincial court, by which they will be forwarded to the civil auditor. (6.J 

2. Removals iand appointments of officers receiving salaries of 10 Rs. and upwards, and attached cither to Z. ori 

C. C. or to P. €. A. to be reported by the provincial court to the civil auditor every month. 

3. The names of all such officers to be inbe statements forwarded to the civil auditor. . • 

4. No alteration in the fixed salaries of officers to take place, and no. change either in their number or distribution 

to be made, without the express sanction of the Gov. Gen. in C. , . . . 

5. The above rule repeated, and further all correspondence on the subject of the establishment attached to 

mllah and city courts to pass through the provincial court, who in forwarding such to the S. D. A. or to 
Government will express their own sentiments thereon. 


Peg. 


8. 09. 


>.04. J 


8.09. 


|21.14.j 
8. 25. 


7.23. 


8.09. 


6.04. 


8.09. 




16 


The C. O. of 8. B. A. communtcate the periniislon of Government for the P. C. to entertain a head clerk at a salary of 300 Rs. per mensem. The C. O. of November i 
1810, communicate the forms as drawn up by Government, with which pensions for native officers are to be applied for ; and the C« O. of April 7» 1820, direct that the Candida 
•hall swear to the truth of such statement forwarded, before a magistrate. 

( b) By the C. O* of 8. D. A. June 21, 1815, it is directed, that a list of the native officers of each court, with their designations and salaries, be suspended in every hutoherrs 
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it/ A d ji’ative Offictr«, Repoti)i, an4 tSieorA, 


fisc. 1. !• 

Cl. A. 

Oaths and od- 2 . 
UgatioM^ 


Cl 1. 

Namirs, their 
itffhers and 
peme. 


Serithadqr9,moimhees,iuuira, andpl^r head native efficem (MeReg.XUl.1793,) 
to subscribe a solemn deck^atioii iii .open court on entering upon their duties 
Such declaration when signed to be attested by the Judge. « « 

This rule applicable to nativ^e reoord*keepera and treasurers. • • 

4. Courts may require tmthnikm in such sum as may appear proper^ as personal 
obligations from any of their natiYe officers. , . . / 

Cl. 6. 1 . Ministerial officers to perform all official acts prescribed to them ^ the Judges. . . 

Get^ai duties, 2, Also to assist Registers employed in carrying orders of the court into effect (r.) . . 

1. ISmirs to appoint their own mirdahs, and peom, subject to the sanction of 

the Judge, and are responsible for the good conduct oi such ofcers. fSee Ch, 
2, s. 4, c/. 2, 8) • . . . . . . . 

2. Nazirs to enter into maehulhas as penal obligations for such ofcers. . « 

3. A register to be kept of such peons as may not receive n monthly salary. 

4. Nazirs not to employ persons as peons who are not either duly registered or who 

may not receive regular salaries. . . . . . . 

6. Distinguishing badges, applicable to the local divisions^ to be given to the, regis- 
tered peons ; such badges to be paid for out of the taluhanah received by the 
peons. The Judge to have a table prepared of the police jurisdictions, with the 
distances of each central point, and a statement of the number of days for 
which Uduhanah will be charged on serving process to the several local divi- 
sions. . . . . . . , . . , 

6. Such table to be fixed up in the kulcherry, and no charge to be made in opposi< 
tiontoit. .• •» .. 

1 . The amount of tuluhanah chargeable to be specified on the back of every process, 

and such amount to be paid, and a receipt for the same to be endorsed on the 
process previous to such process being issued, • , . • 

2. When more than one process is served by the same peon, the Judge to order 
what proportion shall be paid by the parties respectively. 

3. Process being serve 1 and returned, the peon to receive three-fourths of the ttdu~ 
banoh and the nazir the rest. 

4. The Judge to prevent exactions on pretence q{ taluhanah id every way possible. . . 


€1. e. 

Mtules concern^ 
ing Tulubam 
nah. 


Sec. 2. !• 

RECORDKEEr- 
ERH AND Re- 2. 
I'ORDS. 


9. 

10 . 


Two native officers to be attached to all the> courts of judicature, whether zillah 
or city, provincial or sudder, to keep the civil and criuiinal records. 

These offices nut to be considered as hereditary, and to be held during good con- 
duct. • • • • . • . • • * 

The record-keepers to keep a register of all the proceedings of their respective 
courts in the Persian and Bengalee languages for Bengal, in the Persian for 
Behar, and in the Persian and Hiiidoostanee for the other provinces; such 
register to be attested by the signature of the Register or Assistant upon each 
leaf ; and the number of pages to be marked in his hand writing at the end 
of the volume (d.) 

The number of the page in which any paper may be entered in this register to 
be endorsed on the buck of such paper. 

Record keepers to preserve the records from damp, and to see that they are not 
removed without orders from the Judge. . . . 

Record-keepers liable to dismissal whenever any records cannot be satisfactorily 
accounted for, or have been lost by their neglect. 

Record'keepers to conform to all regulations res{>ecting their offices and duties, 
and to obey all directions of their courts or of the registers of those courts. • . 

The daily proceedings of every court to be entered in a book kept in the Persian 
and Bengalee languages for Bengal, and in the Persian language for the other 
provinces ; every pleading and document of cases heard to be minuted by marks 
or numbers for reference in this register : the judge to attest this record with 
his signature. . . • • .... 

Each provincial court to keep a similar register of its daily proceedings. . • 

, The same rule prescribed for the S. D.A.: a separate record to be kept of decisions. 


Sec. 3. 1, Monthly abstracts of causes decided, to be forwarded from the Z. and C. C. to 

pEaioDicAL tRij and tlia S. D. A. separately and regularly by the 15th of each 

*^***c5]*^l. month ensuing (e.) .. .. .. 

Mtmthig^*/rom 2. In the monthly abstracts of decisions from Z. and C. C. the deoisibns of the 
Z, andC, C, Judge, Roaster, and nadve commissioners to be separately specified tinder the 

heads of suits dismissed, or adjusted. .. • • 
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The C. O. of S. D. A. Nov. 80, 1815, raoommand Judge^i to be particular in iwpiirbg the punctual attendance of their native officers it theexpiration of the li^dldays, 
(f) The C, O. of 8, D. A. July 8, 1814, direct, that these registers shall always be submitted to the Judge of circuit at every sessiont, who will report any nsgleot on the 
part of the leeoid.keeper for the determiiiation of the F. C. A. ooluwtively— .^ilso, the two record. keepers are to be scoarately in charge of the two departments. 

(f) TheC.O. of 8. D. A. August 27, 1785, dirset, that any delay m such transmisstons shall be accounted for; when the report is dsspatched | and the 0, 0, of May 21| 
1824, direct, that during the rains papers shall be packed in two or three folds of country paper besides plain doth. 
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OA. 6. litative i}JSci^0, Rtjtorta, and Rtteor^^-' 


filcc. 3. 
Cl. 1, 


a % 

Stmn 

P.C.A* 


3» Cai^ of appeal Jftoiki Begjaiera and native oommlsatoiiers to be apeoified in auoh 
monthly reporfi of deoisiona. •• •• ^ *. 

For altjproposed fonnsi seethe regulations. (For the monthly report ofm&oimffB, see Ch, 
10,9. 4A, and of dudder aumeem, ch, 9, $, 7. of Registers at oiAstations eA. 8, 
s, 2, cL 3.) # 

1. Similar montUy abstracts of decisions to be forwarded b^aoh P. C. A. to the S. 

D. A. by the 15th of tlie month ensuing. . . * ^ , . . * * 

2. In such monthly reports from provincial courts^ decisions on appeals and in original 

suits to be distinctly specified* . « • « • • 


Cl. 3. 1. Half-yearly reports of cases remaining nndeoided to be forwarded from Z. and C. 

C. both to tlie P. C. A. and S. D. A. on every 1st January^ and 1st July 


>Vofn Z, 4* 
C* C. 


Cl, 4. 
From 
F.C\A. 


Cl. 5. 
From 
S.D.A. 


2, The number of suits pending before Registers to be specified separately in these 

reports, and the number of appealed suits from Registers and native commission- 
ers wliich are pending before the Judge. . . . • 

3. In these reimrts suits pending before Judges, Registers, and native commissioners to 

be separately specified. 

For hcUf-y early reports from moonsiffs^ see ch, 10, sec, 4, 3.; from audder aumeena, 

ch, 9, s, 7, 

1. Similar half yearly reports of suits pending tr be forwarded by each P. C. A. 

to the 8. IJ. A. on the same dales. 

2. In such reports causes in appeal and original suits to be separately specified. 

1. On the same dates the 8, D. A. to forward to the Gov. Gen. in C. an abstract 
register of all tlic causes decided by thti i3ourt during the preceding 
month. . . 


Sec. 4. 1, Law officers to be persons of unblemished moral character, and well versed in the 

Law Ofpi- 

1 person qualified to become law ofeer to any court, indess he may have ob- 

Qua/i/haiioM, tained a certificate from the committee of examination (see the regulation.) . . 

3. Any candidate for such situations to apply for examination before the committee 

appointed by the Gov. Gen, in C. ; the result of such exam’ nation to be report^ 
ed to the Gov. Gen, in if such candidate be pronounced qualified, lie will 
receive a certificate from the committee. 

4. Persons nominated by courts will be examined under orders from the Gov. ' 'Wi. 

in C. either by written interrogatories or at the presidency. 


Fay. 


Cl 2. 

AypoMmant, 


1. Any vacancy occurring, by removal or otherwise, in the situation of law otcer. to 
any court, the court connected with such vacancy may recommend a properly 
qualified successor, reporting his qualification to the Gov. Gen. in C. who 

will either confirm the nomination, order the person to be examined, or 
appoint anotlier as he may tliiiik proper (g.) 

2. Libw ofeers. of the provincial, zillah, and city courts to be appointed by the Gov. 

G* in C. • . , • , • . • . . 

3. The appointment and removal of such ofeers. of the S. D. A. to be reported for 

the sanction of the Gov. Gen. in C. 

d. S. 1. Whenever a provincial, Z. or C. C. may see occasion to remove a native law 
Mamowd and ofeer. or kasy, {see s. 6.) such court to report the circumstances of the 
raaiyntUim, S. D. A.; orders will be passed by that Court on the report. 

2. The S. D. A» empowered to confirm the removal or resignation of such ofeer. 


Cl. 4. ] , On their appointment Mahomedan law ofeers. to subscribe a solemn declaration in 

Saiamn /)#- open court as prescribed for other native ofeers. 

2 PmmMts to subscribe a solemn declaration under the same circumstances. • . 
{For Dutch law officer see s. 7.) 


ekruUmu 


8ito. 5 . 1 . Manilterial efoers. of civil courts amenable to their own courts on charges of cor- 

Chaeobs of ruption oroxtordon, and for embexElemeut. (For summary trial of cmbexalement, 

see Ch, 5, a, U«) •« •• •• •• •• 


COKHUPTION. 
CL 1. 

Ayainal MU 
niatarial QfiU 


8.94. 


18.93. 

137.95. 

18.93. 

8.94. 

37.96. 


18. 93. 
37. 95. 


18. 93. 

! 2 . 93 . 
11.26 


8.09 


18.17. 

12.93. 


13.93. 


3,4 


Benares, 


Bay- | 5.J C 


18.96. 


11. 96. 




rovs. 


‘4 


U. 95. 


12. 96. 


[13.03| 

13.03. 




ipoa 


11.03. 


12. 03. 


23 


IC 


12 


• To the Donb, 
&c. by 3. 

15. 


(7J The C* O. of September 19. 1818, dispense with one of the half-yearly reports, and direct that au annual one bo mnt upon the lat January every vear ; as printed 
forma tor all reports are now circulated by the S. B, A. it ia thought useless here to refer to the numerous circular orders that alttri amend, and new-froimi the existing form, 
TheO. O. of S. J6. A. June. 14, 1822, enjoin that Judges should themselves attentively inspect all reports. 

(yj Such reports, according to the C. 0, of S, D, A, Nov. 38, 1811, are to specify the age of the candidates* 
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2. Charts ol& this nature being preferred and rejected in pn>viiioial courts against 

ministerial oiHcers of such court, ccinplainant may petition the S. A.; and 
on his making oath that his complaint was rejected, the S. D. A. issue a 
precept to the P. C. directing the complaint to be investigated :(j9se vh. 13, s. 
9j cfi* 1.) •• •• •. 

3. Such charges having been preferred and rejected in any Z. o#* C. C. and 

secondly in the P. C. or if preferred and rejected in the lat^ only, the officer 
accused belonging to a Z. or C. C. the S. D. A. receiving % complaint may 
refer it for investigation to the original court • « 

4. Under similar (urcumstances, P. C. A. receiving such charges after they have 

been preferred and rejected in a Z. or C. C. may refer the same for inquiry to 
such court Ch. 12, s. 13.) . . , ^ , , 

5. In all such cases, should the charge preferred have regard to any cause pending 

ill the superior court, the reference for investigation may be made to the lower 
court without inquiring whether the complaint has been rejected in such 
court. 

6. Seountjr.;:n^ to be demanded from prosecutors making* such charges; but during 

the inquiry the Judge may at any time require them to enter hazirzaminy. « . 

7. Ofeers. found guilty on the above charges to refund any amount extorted, and to 

pay three times the sum as a tine to Government: copies of final decisions .o bv 
sent to the Gov. Gen. in C. who will determine whether such person be incapable 
of further service. Decrees to be executed, if not appealed in due time. 

8. Native ofeers. convicted in a civil action of extorting or corruptly takiog money 

to be adjudged to refund the amount with interest, at such rate not exceeditig 
12 per cent, as the court may think equitable. 

9. Ofeers. may prosecute persons bringing groundless charges against them, tii the 

court to which they may be amenable. 

10. Charges of the above description against ofeers tob ‘reated as civil ac* and 

complainants to be enjoined to pro.secute then, as such. 

11. It is not necessary that civil actions should be instituted for recovering money ex- 

torted or corrujitly taken ; but if the iujuicd party produce a certified copy of 
conviction before the court of circuit, with .petition c»ii pro|M?r stampt paper, the 
civil court will cause the ainoiint with interest to be refunded, 

1. Law ofeers. amenable to their own civil courtp charges of corruption and ex- 

tortion, under the same rule« as ministerial oicc ^ sue’ '•ales being applicable 
to them. 

2. From decisions of provincial courts upon such cases, appeals to lie to the S. D. A. 

3. No decision whether of a Z., C., or F. C. adjudging the charges against law ofeers. j 

to be proved shall be executed if no appealed within *‘*6 prescribed period what- 
ever may be thi amount decreed, provided the law officers enter the security 
prescribed in such cases (%ee Ch. 2, s cL 2. 7). , . 

4. If not appealed within tlu^ prescribed perj' d, such decisions to be enforced by the 

usual process : copies of such dec rees to be forwarded to the Gov. Gen. in C.. . 

5. Copies of decrees passed by the* S. D. A . .^id adjudging any law olccr. guilty of 

corruption, to be forwarded to the C« Gen. in C within one week after 
their being passed. 

6. Copies of decisions pronouncing charges to In; not proved to be sent to the Gov. 

Gen. in C. by whatever coart, if not appealed witliin the proper time. 

7. On such copie.s being forwarded to him, the Gov. Gen. m C. will determine 

whether the ofTeiidcr, on being convicted, shall be dismissed from office. I^he 
Gov. Gen. in C. also reserves to himsdi the power of suspending such of- 
ficer during the trial of the charge, according as may appear from the report of 
any court or othci wise. . , , . . 


1 . If in the course of civil actions, such ofccr. accused (whether ministerial or a law 
ofeer.) be not adjudged to pay damages, yet still there appear grounds for a 
criminal investigation, he is liable to prosecution before the criminal court ; and 
on conviction before the court of circuit or the Nizamiit Adawlut, to be punish- 
ed in conformity with Reg. H. 1813. . . , . . . |l8. 17. 

2> Reports of all such convictions and sentences to be forwarded to the Gov. Gen. in 
C., who will determine whether such ofeer. be incapable of again serving 
Government. • • 

3 Such criminal actions may be instituted whether civil actions have been brought or 

not, and whatever may be the result (see cl. 2. 11.) . , •.13. 27. 

(For ingmrizs inio embezzlement^ see Ch* 5, sec. 11.) 
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Sec* g« 1* The kazy ool kuzaut of Bengal^ Behar^ and Orissa^ (the same person being kazy ool 
Kazies. kuzaut of the%ther provinces,) to be appointed by the Gov. Gen. in C. and 

I removed for incapacity or misconduct. . , , , 

Kalaut"^ kuzaut to use a circular seal with his name and office inscribed upon it. 

' Cl. 2. 1* ITdjr/es situated in towns or pergmnaha to use a ciifular seal> and only to be re- 

Appointment moved for incapacity or misconduct. . • • . • . 

zfM^uiail 2, The Gov, Gen. in C. may abolish the situation of any £^43^^ wh^ such office 
appear unnecessary. 

3. The Court of S. D. A. empowered to confirm tlie appointment or removal of mo> 
fmail kazies, 

* 4. Any situation of a mofmail kazy becoming vacant to be reported by the Judge to 
the S. D. A. and a qualified successor to be recommended ; the name of such 
candidate to be reported to the head kazy, who may report the incompetency 
or qualification of such person. 

5. Sttmwids of appointments to be given to tbe mofussil kaziea under the seal of the 

kaay ool kuzaut, . • « • 

6. The ori ice of kazy not to be considered hereditary. 

7. Sections 5. 6. 7. 9. of Reg. V. 1804^ extended to kaziea (see sec. I, cl. 1, 3. 4. 5. 6 

of this chapter.) . . . . . . • • 

Cl. 8. 1. The respective Judges to report to the S. D. A. the incapacity or established neg- 

MUeonduet ligcnce or misconduct of any kazy in his public duty ; or any profligacy in pri- 
and penatiietp conduct. 

2. It is also the duty of the kazy ool kuzaut to report every such instance of miscon- 

duct that may come to his knowledge. 

3. Kaziea liable to civil actions for any breach of duty prescribed to them by the re- 

gulations. . . • • • • 

4. Any kazy drawing up, attesting, registering, or recording any deed or writing not 

on stampt paper of the value required (see appendix to ch. 2.), liable to dismis- 
sal^ and to a fine equal in amount to 20 times the prescribed amount of duty, 

No objection to be made against such deeds being on paper of a value higher than 
the stamp required. . . . . . . • • 

Cl. 4. Z. and C. Judges to report convenient centrical situations in the several pergunnaha 
Siatiom of, for the residence of kaziea, and the number required. • , 

Cl. 6. 1. The head kaasy and each mofuaail kazu to keep copies of all deeds and papers 

Dudes of, which may be drawn up or attested by them, together with a prepared list of 

such papers, that their successors may receive the records complete. 

2. Such kaziea as are also commissioners^ empowered to sell distrained property (See 
Ch. 10, Sec, 6.) 

Cl. C. Mofuaail kaziea to exact nothing for preparing or altering papers and documents, 
Jdemunera^ for marriages or for other religious ceremonies, beyond what the parties may 
voluntarily give. , . . . . . • . 


dan to* 


Cl. 7. The respective Judges to give kaziea copies of translated regulations. 

DegutatiWM, 

Sec. 7. Attached to the zillah court at Hooghly, an officer called The Dutch Law officer and 
Dutch Law Fiscal to be appointed by the Gov. Gen. in C.; bis duty being to expound the 

Officer at laws and usages in the settlement of Chinsurah. 

HoogHly. 2. This officer to furnish translations of Dutch papers required by the courts ol ju* 
dicature, and generally to perform other duties required of him. 

3 The Fiscal's written opinion to remain in the record of the case (See Ch, 4,fof 

Dutch deeds.) . . . . 

4 The Fiscal to be a audder aumeen ex-officio, • . • • • • 
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CHAPTER VII 


V m m ma^ 


Sec. 1. 

Appointment. 
Cl. 1. 

Vakceh yenem 
rally. 


Cl. 2. 

Government 
Vakeels and 
their dxitxes. 


4. 


1 . 


The S. D. A. and P. C. empowered to appoint their own vakeels. Qualified natives of India to be selected for| 
the office ; the number of pleaders left to the discretion of the respective courts, 

Vakeels in the Z. and C. C. to be nominated by the Judges of those courts for the approbation of the P, C. : 
the age, character^ and qualitications of candidates to be reported ; — no person to practise as a vetkeel with 
out sanction from the P. 0. . . 

Vakeels to be either Hindoos or Mahomedans ; — preference to be given to candidates educated in any of the| 
native colleges, if otherwise qualified. 

Native persons presenting certificates from any of the committees of native colleges, and applying to be appoint 
ed vakeels^ to be so appointed, unless the number already attached to the court at which they apply, be suchj 
as to render any addition inconvenient. 

On their appointment vakeels to receive sunnuds (for form of sunnud^ see appendix to the regtiiation) ; sunnuds\ 
need not be on stampt paper. 

On the death, dismissal, or re.signatioti of any vakeel, his atmmid. to be recalled and cancelled. 

Every vakeel, before he shall be allowed to practise, to take and subscribe an oath or a solemn declaration io| 
open court — (no other oath re<|uired,) 

Each court may make such distribution of the vakeels attached to it as it may think proper for the despatch] 
of business ; — Judges may allot twheeh to the courts of the Register and sadder aumeena ; — ^but vakeels 
one court not to plead in another, (a) 


ofl 


One or more vakeels of every court to be appointed for conducting suits carried on at the public expense j such| 
vakeels to receive special sunnuds (see the form in appendix to the regulation.) 

2. On a vacancy occurring in the office of Government pleader, the Judge of the court merely to report the circum^j 
stance to the Judicial Secretary to Government. 

3. Government will appoint any vakeel of the court to the vacancy. 

4. The Government vakeel to conduct all causes for which he may receive an order from any authority empowcredl 

to superiottuid any civil suit, and to institute prosecutions at the public expense ; the orders to conduct such 
suits to be filed in the proceedings. 

5. Government vakeels in no case to a8.sist parties opposed to Government in civil suits. In other suits they mayj 

plead and be engaged as other vakeels. . . 

6. Government vakeels to receive the same fees in suits conducted at the public expense, as other pleaders gene>| 

ally ; deposits on the part of Government not required. 

7. Where no special rule exists. Government vakeels to be guided by the general provisions for pleaders andi 

pleading. , , . . , . 

8. Any authority empowered to institute and conduct public suits may associate a second vakeel with the Govern- 

ment pleader whenever it may appear expedient ; such additional vakeel to receive vakalutnamah, and entitled 
to the same fees as if employed in a-commou suit. * . . , 

9. Government vakeel to conduct all public criminal prosecutions. 

10. Government vakeels to undertake the causes of invalids free of costa at the desire of the collector, (See ch. 11, 

s.14.7.) 

Src. 2. 1. Vakeels liable to dismission for encouraging litigious suits; — -for wilfully delaying the causes of their clients for' 

advantage; — for refusing to carry on suits in which they have received a vakalutnamah ; — 
Jneurrino dis- accepting any remuneration beyond the established fees ; — for any official misconduct, or profligacy in 

' missal, private habits, (b) 

2. Also for entering into private a^eements to plead causes for less than the established fees ; such arrangements 

illegal and invalid, and the mes payable by the parties to be forfeited to Government. 

3. Also for receiving and filing any vtmahUnamah given by persons under fictitious names : it being the duty of 

vakeels to prevent such fraud ; — the Judge may mitigate tliis penalty at his discretion. 


Throughout all 
\the Pro^nrcK. 


Hig. 


27. 14. 


11.26. 
127. 14. 


8.15. 


27. 14. 


1.04. 


27. 14. 


A'. 


17 


f a) Upon a reference to Ooremment regarding vakttU wearing ilippers in court, orders were circulated that wbererer it bai been tbe eetablisbed cuitom, tucb a practice le 
not to be pniranted. See C. O. of S. D. A., Oot. 19. 1803. 

(bjf The C. O. of S. D. A. November 30, 1815, desire that tbe punctual attendance of vuKeelt at the eapiratlon of tbe holidays be required. 
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Ch 7. Vakeels. 


Sec. 2. 
Cl. 1. 


Thrmghimt alt 
ithe 


4. Altfo for artfully giving legal opinions which may tend to encourage Kttgation. • • ^ 

5. Also for drawing up, attesting, registering, recording, or preparing any deed, instrument, or writing on paper notj 

stampt as prescribed ; such fault also to incur a tine equal to 90 times the amount of the duty required. • . ; 
0. Any vakeel filing or exhibiting any deed, writing, pleading, or other document not written on stampt paper as 
prescribed, besides dismissal, shall be liable to a pepadty of 40 times the duty required. 

7. Exception,— ^0 objections to be made against preparing such deeds on paper of higher value. 


Cl. 2. 1. Vakeels liable to civil prosecution by their clients for any breach of the regiilatiotts, or for fraudulent conduct by 

/acfArrin^ which the latter may have been injured. . • ' 

0 srpena et. ^ vakeel absenting himself without notification on any fixed court da^, lialde to a fine not exceeding 60 rupees 
for a first offence ; — not exceeding 100 for a second and to dismissal ftom oiOfice the third time. 

3. Also to a fine not exceeding 100 rupees for disrespect to (he court. 

4. Any sudder aumeen fining a vakeel of his own court, to report the circumstance to the Judge for his confirma 

tion and enforcement or remission. • • 

5. Fines imposed by a Judge to be conclusive ; that imposed by a Register may in particular cases be remitted orl 

altered by the Judge, otherwise conclusive. Fines to be taken out of fees, or levied as in execution of de-| 
crees. • . • • 

6. Courts to censure vakeels for any irregularity in their pleadifigs, and to record such censure in the proceedings ;| 

any second irregularity to incur forfeilure of his fees in the suit, besides a fine not exceeding 20 rupees. 

7. It being prescribed that if tlie matter of any pleadmg or petition cannot be contained on one sheet of stampt 

paper, another sheet of the same value is to be joined to it ; vakeels, on a breach of this rule, liable to a fine, 
not exceeding three times the value of the stampt paper required. (See chap, 2. sec, 2. cL 6.) 


Cl. 3. 

power to die- 
miee and pu- 
nieh. 


Sec. 3 
Duties op 

XAEEELS. 


Sbc. 4. 
Shoaokment 

OP VAKEELS. 

Cl. 1. 
Form, 


Cl. 2. 

Chanj^ofva- 

kseU 


1. The S. D. A. and P. G. empowered to remove all vakeels of such courts for acts of misconduct or in ] 

capacity. 

2. Misconduct or incapacity of vakeels attached to any of the civil courts in a zillah or city to be reported by tlie| 

Judge.* to the provincial court with his opinion; — ^the provincial court may require further information or passj 
orders thereon at once. 

3. Z. and C. Judges may suspend any vakeels for gross misconduct, — ^reporting the circumstance to the P. C. 

without delay. (c,J 

1. Vakeels to see (Imt every pleading they file is prepared according to the regulations, without needless repeti-j 

tions or personal abuse, or imputations against any court of justice, or any irrelevant matter : vakeels to sign 
every pleading filed by them. 

2. Vakeels to inspect documents previous to their being filed, and to ascertain the points to support which partiesj 

may summon witnesses. 

3. Vakeels not to plead in criminal prosecutions without the sanction of the Judge ; but the Government vakeel (o| 

conduct all public criminal prosecutions. 

4. Courts may permit their vakeels to act as arbitrators in civil disputes ; in such cases to act according to the 

provisions in force for arbitration— (<Sec Ch, 2, s. 8.) 

6. Pleaders to give written receipts (on plain paper) for all documents intnisted to them by their clients. 

6. Every vakeel filing a petition in special appeal to endorse the same with a statement, that on examination 

he believes the grounds stated therein to be well founded and sufficient according to Sec. 2. of Reg. XVl. 
1814. •• •• •• .. •• 

7. Translations of the regulations being constantly exposed in the public court-room, vakeels may at any timej 

inspect and make extracts from them. 

8. Vakeels to be required to take copies of regulations relating to the administration of civil justice. 

9. Vakeels not required to attend on summary investigations in the interior of the district 

]. Parties always at liberty to plead and conduct their own suits. 

2. A party in a civil cause desiring to entertain a vakeel shall execute a vahalutnamah in his name, binding him 

self to abide by all acts done by his vakeel in the suit : vakalutnamahs to be signed by the party and attested 
by two witnesses. 

3. Vakalutnamaks in Z. and C. €• to be on paper of 8 annas stamp ; — in a P. C. A. on paper of I rupee stamp ; 

in the S. D. A. on paper of 2 rupees stamp (according to sec. 18. Reg. 1. 1814.) 

4. Vakeels having accepted vakalutnamahs prohibited from engaging with the opposite party. 

Any party being dissatisfied with his pleader, may make a representation to the court that he has withdrawn the 
power given to such vakeel, filing at the same time a new vahalutnamah in the name of another vakeel:-^ 
the acts of the first vakeel in the suit pending to remain, and he is entitled to renumeration at the discretion 
of the cbiirt 

If a vaked aend notice to the court (on nnstampt paper) that he is unable to attend on court day from sickness 
or other cause, the suits in which he is concerned to be delayed, unless the party be present or unless he ap»| 
point another vakeel, either temporarily or for the rest of the trial: such appointment to be made by the party i 
or his mokktar endorsing the original vakalutnamah to this effect ; the court in such case to decide the pro-| 
portion of fees to ea^h vmfcee/. •• «• •• 

(ej By the C. O. of S, D. A. July 25, 1811, an annual report of lands hold by vakeels Is required* 
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Sec. 4. 
Cl. 2. 


3. When a ilikked dies or is removed from office^ proclamation to be affixed in the cutcherree of the Judge^ the 
Register^ the $udder aumeens, and the Collector^ with a list of oases in which such vakeel was engaged^ raqoir* 
ing parties to appoint new vakeele within six weeks ; endorsement on the former vakakAnamak sufficient to 
appoint such new vakeeL 

4. Parties failing to comply with this proclamation, or to show sufficient cause for not doing so, the case to be| 
treated as default. 

5. Similar provisions for appointing vakeels in the P. C. A. andS« D. A. with exception that the period of the| 
above proclamation in the P* C. A. to be two months^ and m the 8. D. A. three months. 

G. In cases of protracted indisposition of vakeels, the Court may adopt similar measures {see rule 4.) 

7. in any case of a second vessel being appoint^ after the first has partly conducted a suit, the court may awardj 
to such vakeel (or his heirs in case of death) a fair proportion of the fees, unless forfeited by misconduct. 

] . Parties may employ two or more vakeels as they may desire ; if the party agree to give each the full establish-l 
ed fee, or to pay each in different proportions, this agreement to be specified in the vakalutnamah ; and if not 
so specified, each vakeel to receive an equal portion of the fee deposited. 

2. One yakfiutnaiinah only in such cases required, but the whole fees specified therein to be deposited in court. 

3. In tiie^lJhfit of the party agreeing to pay the whole fees of each vakeel, the opposite party, if he lose the suit, 

never to be charged with more than the fees of one pleader. . . . • 

1. Vakeels may be appointed by courts to plead and conduct suits of paupers; vakalutnamahs not required in suchj 
cases {see, ck, 3, s. 3, c/. 1.) . . . • • • 

1. Vakeels entitled to receive fees for legal opinions. 

2. Any person desiring a legal opinion from a vakeel, to furnish him with a written statement of the matter underj 
.. liis own signature. 

3. After considering the regulations, usages, anil precedents applicable to the question, the vakeel to return a writ-| 

ten statement of his opinion, with the grounds thereof, under his own signature. 

4 If 9l vakeel so consulted belong to the S. D. A. he is entitled to receive 24 Rs. for such opinion, if to the P. C.] 
A. 16 Rs. if to a C. or Z. C. 8 Rs. 

5. Vakeels being engaged in suits to receive no fees for opinions relating to such suits. • • 

6. Vakeels giving legal opinions tending to encourage litigation, liable to dismissal from office; and if engaged in 

suits instituted in consequence of such opinion, tlieir fees to be forfeited to Government or returned to the 
party at the discretion of the court. . . • • » • 

Sf.c. 6. 1- Parties to enter in court the fees for their vakeels (whether in original or appealed suits) before such vakeel shall] 

Fees. take any steps in the suit, whether for prosecution or defence. 

2. The treasurer of the court to give unslainpt receipts for deposits of fees, and to keep a register of such deposits.j 

posit form of receipts or register, see appendix to the regulation, 

3. Fees for miscellaneous petitions, applications, or motions in court, or in the suits of paupers, not to be deposited] 

previous to filing such petition, &c. but on default of payment to be afterwards levied as a decree. 

4. In cases of appeal, vakeels' fees always to be deposited in that court where the appeal will be received and tried. 

5. In special appeals, vakeels' fees to be deposited as in regular appeals. . • 

6. For summary appeals, fees for vakeels are nut required to be previously deposited. 

Cl. 2. Table of fees in regular suits, or regular appeals, instituted in any court of judicature, and for property immove-j 


27. 14. 


Cl. 3, 

Engagement of 
two or more 
vakeels. 


Cl. 4. 
Vakeels of 
Paupers, 

Sec. 5. 
Legal opi- 
nions. 


Pates of Feesin 
Kegular Suits 
and Appeals. 


in 


able or personal, 
suits wherein the 


property claimed 


IS not 
Do. 

Do. 

Do. 

For claims above 80,000 Sa. Hs. the fee to be 1000 
In all calculations of vakeels* fees, fractions of rupees to be rejected. 


estimated 
do. not 
do. not 
do. not 


above 5000 Hs. 
above 20,000 Rs. 
above 50,000 Rs. 
above 80,000 Rs. 

Rs. 


fee of vakeel, 
do. 
do. 
do. 

and never more. 




30 


128. 14. 

127. 14. 


26. 14. 


5 per cent.! 
2 per contl 
1 per cent. 
8 as. per cent.] 


27.14. 


Cl 3. 
PatUoular 
eases. 


1. In the event of pff. or appt. obtaining a decree, whether for the whole or part of his claim, pff. or appt. to recoven 

from the opposite party a sum in such proportion to the actual amount decreed, as (he sum deposited by pff.j 
in fees, was in proportion with the amount claimed in his plaint ; this to be specified in the decree. 

2. If the suit or appeal be dismissed, pff. to be charged with the fees paid by deft, or respt 

3. When justice and equity may seem to require deviation from the above rules, the court may charge pleaders’ fees 

to parties at its own discretion. . . . . . . . . , . 

4. Decrees being awarded against paupers unable to discharge the amount of costs adjudged against them, the 

court may, if it think proper, authorize a proportion of the vakeel's fees deposited by parlies gaining such 
suits, to be returned to them ; always providing that the pleader is entitled to a reasonable remuneration, 
Every dndeavjour to be used to recover the proportion awarded to vakeels from the pauper cast. • . 

6. Fees to be paid to vakeels immediately on decision of suits : this payment not be delayed by the institution of 
appeals. .. ,. .. 

6. If a suit be withdrawn or dismissed on default, before the requisite pleadings have all been filed, vakeels of either 
party to receive |th of the established fees ; if withdrawn or dismissed after such pleadings have been filed and 
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ABSTRACT OF THE CIVIL KBatJLATIOKS* 


CA. 7. Vakeels. 


Throughoui -Si 
the Provinetfs. 


Sec. 6. 
Cl. 3. 


7. 


Cl. 4. I. 
F§e$ tn Sum* 
marg Suits and 

3 


3. 


0 . 6 . 1 . 

Fess in Mis* 
esltaneous o 

Cases. 


o.e. 1- 

Fees inappsaht 
/ramsuddsr au* 
means and i 

moonsiffs. 

CL 7. 

Heesipis/or 2« 
Fees. 

Sec. 7. 1. 

Vakeels in o 

COURTS OF 
MOONSIFFS AND 
SUODKR AV* 
MRKMS, 


completed, vakeels entitled to i the establiihed fees ; these alfrays to be charged to the party withdrawing cr 
suffering the suit to be dismissed on default. • . • • . • • . 

This rule applicable to adjustment by raxemamah ; fees, in such cases^ to be charged as specified in the raxeena- 

(See aleo, above; sec. 5. 4. 6. also Ch. 12| s, 7* 11# alto Ch. 11, s. 5# ol,A. I, Ch. 12# t. 3# 7* M*) 

Vakeels* fees in ail summary appeals and summary suits to be settled and charged at the discretion of the court# 
but never to exceed in amount k of what the fees would have been# had the cause been a regular suit or re* 

r lar appeal. . . * • . . . ^ • • • 

fees not to be deposited in the first instance*- decision being passed# the court to appoint a time for the 
payment of such fees — if not paid accordingly# to be recovenA as a decree# together with such additional 
sum# as the court may think the vakeel entitled to for the delay incurred. 

Petitions for special appeals being rejected, vakeels* fees to be fixed at the discretion of the court ; but never to 
exceed k of what tliey would have been# had the appeal been admitted and tried. 

entitled to a fee of 4 ans. for every misoellaneous petition# application# or motion in court# (independent 
of suits in which they may have received vakalutnmnahs.) 

Such fees to be paid as the party may agree with his vakeel; when the court may deem the Vfskeel deserving of 
further remuneration for such miscellaneous business, it may award a further sum (chargeable to either party 
as may seem fit) ; such sum never to exceed k of what would have been the fee had the suit been regular. • • 

In appeals from moonsiffs and sudder aumeena, vakeels to receive the same fees# as if the suit of appeal were a 
regdar original suit. 

No deductions to be made from vakeels* fees ; but receipts to be entered in court by vakeels on stampt paper# 
according to the prescribed provisions. (See Appendix to Ch. 2# s. 2# cL 3. 48.^ 

If the whole amount of fees in dilfercnt suits may not exceed 16 Rs. one receipt for such to be sufficient. 

These provisions not applicable to vakeels of moonsiff*s court, (See Ch. 10# s. 2, cl. 2.) 

The Judge to allot a certain number of authorized vakeels to the courts of sudder aumeern. The rules in force 
for the vakeels of Z. and C. C. applicable to them. , , , , 
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CHAPTER VIII. 

maaaoaaao Atrm aiKMoaiaie <i>a maaao^ 


Src. 1. 
Dutiks or 

llEOI81F.R8»&C. 

Cl. 1. 

Appointment^ 
Oath^ and Ge» 
neral Duties. 



'Betiqal, ^cj 

Benares. | 

[C* Provs* 


Reg* 1 



1 Reg* 1 



1 

* 

c 


w uMvo nuu BuuHuriuo «u uHtu proriou|i w upon inw ounes 

(Fp; oath, see Reg.) . . . . 

2. Regilt^ to perform all official acts prescribed to them by the Judges of their 
courts. 


Judges, 


3. Refpsters to procure all acts of the court to be executed. . . 

4. Regigtera to receive a fixed salary in lieu of fees. 

5. Registers to refrain from exercising any judicial powers but wliat are vested in 

them by the regulations. 

(See 8, 2, cL 5, 2.) 

?' !• •hould the office of Judge suddenly devolve upon a Register^ from deaths indispo- 

dictating at sition, or other casualty^ report to bo instantly made to Government ; in the mean 

time, the Register is to confine himself to duties required by necessity in execu- 
tion of orders from the P. C. A. or S. V, A. lor the preservation of public 
peace and other emergencies. 

2. Under such circumstances a Register may conduct all summary suits requiring 
iiii mediate attention; may also enter on the file new suits instituted ; refer to 
native commissioners such sui^ as are cognizable by them ; try cases refera- 
ble to himself ; and in cases only cognizable by the Judge may receive plead- 
ings, documents, and take the evidence of wsses., but this only in cases of 
urgency. 

3. In such cases Registers not to try appeals from native commissioners unless autho- 
rized to act as Judges, or vested with special authority to do so ; {see cL 4,) nor 
in any case to try appeals from himself In the event of sudden vacancy of 
the Judge’s situation as above, or whenever the Register is acting for the Judge, 
should appeals from the Register’s decisions be involved in considerable delay, 
the P. C. A. may, upon application by the parties, send for the case and try it 
as a common appeal. (See Ch, 12, s. 13, cL I.) {a.) 
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2 . 21 . 

4.96. 


4. 96. 


2.05. 
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12.03. 
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Cl. 3 . 1* Registers competent to try original suits to the amount of 500 Rs when referred to them by the Judge. 

Powers of Cog» 2. From decisions on such suits, appeals to lie to the Judge. 

niaance. 3 ^ Decisions of the Judge final, unless the P. C. A. see sufficient reason for admitting a special appeal. {See Ch* 1% 

8* 1 0, 1.^ •• .. .. •. .# •• •• 

4. Suits referred to registers may be recalled and tried by the Judge previous to decision. (5.) « • 

Cl. 4 . 1* Whenever the business in Z. or C. C. m^ be collected, the S. D. A., if the Register of such court be 

£xtra Powers* deemed properly qualified, may report to Government the accumulation of civil suits, with heir sentiments on 
the expediency of investing the Register with additional powers. 

2. On the receipt of such report, or on any other information before him, the Gov, Gen. in C. may invest the Re- 

gister with all or any of the following powers. 

3. -1. To try and decide appeals from the decisions of momsiffs and sudder amneens when referred to him by the 

Jud|;e : insuch cases, the Rector’s decisions final, unless the Judge see reason to admit a special appeal, (c.) 

JSrcfp^ons.— ^Aplfieals from mdder enmeem in suits above 500 Rs. not to be referred to Registers. 

4. — 2. To try original suits exceeding 500 Rs. in amount when referred by the Judge: such oases to be tried accord- 

ing to the general rules, (d.) • . ^ . . • . • 

From decisioiis in such cases, appeals only to lie to the P. 0. A. under the same rules as apply to appeab from 
the Judge. .. •• «* a* 

In such cases of appeal, or in other cases when the P. C. A. may bsue orders relating to suits decided ^ Of 
pending before a Register, processes to be sent through the Judge, who will himself comply with their ordera^ 
should the Register be prevented from doing so : retujrns from the Register to be made through the Judge., . 

(a ) When Regiiters apply for leave of absence, Judges are to report tbs state of bustaew pending before them. See C. O. of S* D. A. Janusry 4, Ifiil. 

ifbj The G. O. of 8. D. A. direct Z and C. Judges to call for an explanation from Registers when they decide fewer than Ifi cases a month. 

fo ) The C. O. of 8. D. A. explain that Registers, so empowered, are not oompetent to fine or suspend s%sdder autneena or meons\ffjs for mis<^nduct. 

CdJ The C. O. of S. D. A. December 7, 1815, direct that such oases are to be tried as cases before the Judge ; and that pleadings, Ac. in them shall be on paper of 1 R. tamp. 


Throughout aU 
the Prmdneet* 


Reg* 


4.27. 
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Ch. 8. Megistefs and R«gi»try pf Deeda. 


Tkrm^hout 
nUtkf Ptimincn, 


Src. 1. 5. The above special powers not to be exercised without authority from Oov. &en. in C. and may be revi 

Cl. 4. by Government. .. , .. •. 

6. On the recommendation of the S. D. A* the Gov. Gen. in C. may invest saffoA and city Registers with powers 

to try and determine appeals firoin the decisions of other Registers. . . . . . . 

7. No Register qualified to receive such powers until he may have been six years in the judicial department^ and if 

vested with such powers only 16 try appeals from Regbters junior to nunpdf. 

Decisions past on such appeals open to special appeals to toe P. C. A. 

CL A. 1 . Petitions for toe executions of decrees passed by autUer aumketts or may be rderred for enforoemen^ 

and to Registers ; their orders in such cases being appealable to the Jadge^ and specially to the P. C. A. 

The officers of the court to obey all orders of their Register in such cases. , , 

2. Registers competent to try and decide summary suits for arrears of rent or forcible dispossession, when the 

anmuut is not above such as they may be qualified to try in regular suits ; if vested with special powers, such 
suits to any amount may be referred to them. The Judge may always recall summary and miscellaneous 
suits while pending. • . . . . . . . 

3. Registers may try summary suits on indigo engagements, .when referred to them by the Judge, (e.) 

See Ch, 5, general^. 



Cl. 6. 1. Registers not competent to refer summary suits to Collectors for investigation ; but when they may think such re* 

ference v^ould facilitate the decision, they may report such opinions to the Judge. . , , 

ikreuffh the committing wilful peijury, or guilty of subornation of peijury, in a matter pending before tlie Register, 

Judge, to be forwarded by the Register, with his proceeding and sentiments, to the Judge. {See Ch, 1, s. 5.) • . 

3. When a Register may desire to depute a tnooneiff to make inquiries respecting any suits before him, he will for- 
ward the reference to . the Judge, who will sanction the measure or otherwise, at his discretion. 

Jiff Registers may be employed by their Jud^s in signing and issuing any process of the court ; or in taking depo- 

^ sitions ; such depositions to be taken in open court in presence of the parties or their vakeels, who will attest 

toe same. ... . • , . , . . , 

2. Renters may in the same manner require their assistants or native officers to take depositions in suits pending 

Mfore them. . . . , , , . • . 

3. Registers or assistants to make all translations required from the courts, unless, in the estimation of the Judge, their 

avocations will not admit of it, 

4. Registers and assistants may be deputed by their Judges to make local investigations within their districts, for 

determining boundary disputes or otlier judicial matters. 

The Judge to determine what proportion of deputation charges are to be paid in such cases by the respective! 
pieties : siich charge, tlie parties being indigent, or for other sufficient cause, to be paid by Government 
6. Registers of the civil court to conduct public sales of saleable tenures held by leases in perpetuity ordered to be 
sold under Reg. VIII. 1819. (For forms, see the regulation and Ch, 4, s. 9, c. 3.) • , * . , 


8kc. 2. 
Additional 
R aOISTBKS. 

Cl. 1. 

Appointment 
and Pemere, 


1. The Gov, in C. may appoint one or more as second and third Registers to any Z. or C. C. 

2. The Gov. Gen. in C. may station the Register or Registers at some separate place within the jurisdiction of the 

court, providing a court-room for holding his proceedings. . . . . . , 

3. The judicial ppwers of such registers to be the same as other registers, to try all suits referred to them by the 

Judge, according to the authority vested in them. 

4. The Gov. Gen, in C. may vest a Itogister, separate from the sudder station, with power to receive in the first 

instance and try summary suits for arrears of renter any other causes summarily cognizable, within prescrib- 
ed local limits. . . . , , , * . . . ■ . 


In such cases Registers to proceed as if they had been referred by the Judge. 
5, If such Register have the authority of loint Magistrate, the Gov. Oeii. ir 


m C. may invest him with powers] 

to receive and try summary suits which may be within any part of his jurisdiction as Joint Magis- 
trate* •• •» ,, ,, 

Such oases to be conducted upon the provisions that relate to other summary suits received and tried by the 
Register. OA. 6.^ .. 

6. The proceedings of the Rei^ter in such cases, when completed, to be forwarded to that Judge to whose jurisdic- 

tion they had reference. .. ,. .. .. 

7. Registers so stationed apart from the district court may receive on institution, and tiy any original suits or ap- 

peals, otherwise referable to him, on the powers with which he may have been vested, of which suits the 
cause of action may have arisen within the jurisdiction in which be is Register, and acting as Jamt 
. • .. .. .. 

8. Oto » reguMr auit or appeal being so inabtuted and entered on the file, copy of the plaint, of other neoeHary 

; papers e(||wifected with it, to be aent to the Judge of thediatrict, who may call for die aui^ to hkown oouct, of 
anthoriae lBie Register or mdder awneen stati<med with him to try it. If the Ju^e send for the Mji, it is to 
, beprosei^te^hydiepff. inhisoourt. .. .. .. 

9. ^chRegistCT ihM.'MCecnte, on being pedtioned, the decrees of iudder oHmeoiaandmooiwi^witfainhis jnrisdio' 

turn, or Tt^ tl^li^r to the mtdaer aumeen$ stationed with hioi : at^als/coiB orderaof tliddtr manriiwt tm 
, he pixseated to^ ftei^terinthefirstinM^ .. .. . , ,, , 
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6.39. 


19. 17. 

17. 17. 

33. 14. 

34. 14. 

19.97. 

11.34. 

8.19. 


34.14. 


3.15. 


3.31. 


11 


12^ 


|1nj nisjT!*i*iiniaax*iiwJ w^^ that B^glitOfs are competent to proceed against parsons «»r radsttaoa to thoir preooMj tad £ma At C. th of Morch 10, 1817, It oppoon 

comawnfcawd by C. O. of 8. J>. A. Oot. M, IBM, It mtm, that ad«tioiial RsgMom mayAPply ^ to P. C. A. fn the appointnont 
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Argiaters owrf jf^ggtVfry nj 


Sec. 2. 
Cl. 1. 


Cl. 2. 
Procns» 


10. Th« Gen. in C. may ve§t aii»h Rejnster with power to receive and 

try^W|pnal aaits rehtiii|i^ to any part of the jurisdiction over which ho 
haa dte power of Joint Magistrate^ and to the court of which parts he is not 
attached as Register. 

11. All other provisions relating to original suits before such Regtstersj, applicable to 
these Cases. 

1. All processes of RegistetC so stationed to be issued under their own seal and signa- 
ture, and executed by their own officers, in concurrence with the officers of 
their district courts. 

2. Judges and their officers to aid the execution of all stidi processes : resistance to 

such processes liable to all the penalties prescribed in similar cases. 

Cl. 3. 1. The monthly and half-yearly reports, prescribed generally, to be sent by such Re- 

Periodical Re* gisters, to the court to which they may be attached, and with the reports of which 

they will be incorfiorated. 

2. Or to those courts in the jurisdiction of which the suits reported may have'occur- 
^t^d. •• •• •• .. 


Cl 4. 

Cortesj^* 

deiiee. 


1. All official correspondence addressed by Registers, so stationed, to other public 
authorities, to be forwarded through the Judges of the Z. or €. C. unless the 
affair require despatch, in whtdi case, the communication being sent direct, a 
copy is te be forwarded to the Z. or C Judge. 

(Set the general exceptions in Ch, 1, s. lO.J 






3.34. 


34. 14. 


34.14. 
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13 


c. 


% 1 


!3| 4 

5 


1(4 


Cl 6. 1. M^hen the regulations may not prescribe. Registers so stationed to be guided 

General Rule*. in forms and practice by instructions from the S. D. A. 

2. Any misconduct of registers or assistants to be reported by the Judge to the 
U. A* .. .. .. ., 


Sec. 3. 
Register of> 
THE S. I). A. 


1. Register of the 8. D. A. to call special sittings of the court on the orders of the 
(>hicf Judge. 

2. All orders and precepts of the court to be attested by the Register (passim.) 

3. At the end of each month, the Register of the 8. D. A. to submit to the court 
monthly abstracts of decisions received from the P. C. A. and Z. or C. C., with 
a report showing the number of decisions in each civil court. 

4. On the 15th February and the Ibth August, every year, the Register of the 8. D. A. 
to submit to the court a report on the half yearly abstracts received from the 
P. C. A. and Z. or C. C. shoviing the number oi suits pending in the several 
civil courts, {h.) 

5. In such reports the Register of S. D. A. to notice all omissions in the abstracts re- 
ceived from the courts, with the reasons assigned. 

6. The Register of the 8. D. A. may be directed by the court to take the depositions 
of wsses. in suits before the court. {See Ch. 13, s. 5, cl. 2, 1, and cl, 6.) 

1. An office tor the registry of deeds to be established in every zillah or city, to be 
superintended by the Register, who will take an oath on receiving charge of the 
office. (For oath see the Reg.) 

2. Deeds auf homed to be registered : ^doeds of sale or gift; deeds of mortgage or 
certificates of redeemed mortgages ; leaives and assignments of property, in- 
cluding tempotaiy conveyances of property, wills, authorities to wives to adi/pt 

sons alter the demise of husbands. 

3. Also engagements of indigo planters (whether European or native), for the delivery 

of the plant. 

4. Also, bonds, promissory notes, and obligations for money. 

6. Registers are not warranted in registering any deeds not specified in the regula- 
tion. 

Cl. 3. 1» Registers to notify, in some public part of their office, what hours they will fittend 

Rule* Hf Re^ to register deeds. 

$i*Ur%ng. 2. Registry of deeds to be made in the office of the Register of the district ; if the pro- 
perty affitetad by such deeds be situated in more jurisdictions than one, the 
deeds are to be registered in the office of each. . . , , 

3* Each desciiptkm of deed to be registered in a separate book, to be regalaiiy 
P»ged. 

4. Every deedor entry in the registry to be numbered : the date and honr of registry 
. to be noted on the margin. 


Set. 4. 
Regi*.try op 
Depds. 

Cl. t. 

Deed* lo be 
registered. 


Benarta. 


By- |C 


VO. C. Preva. 
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fjO The C O. of 8. D. A. Ang. IS, 1834, SIroot tbot laoh Roeiater., irlienerer tlioy m*y doeide bii tluHi 18 omm In my nwatlt, u* lo USA— 'CnliuOm to trory 
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ABvrup Of tnpi civu^ mmiiimm. 




0te. 4. 

C). 8. 


5« PefwoiMi lui^iw deailt te rvgbhry to In fpefson or ibjr «ii iiiidioviiittd ogonti 
with Urn onginal doe4» m On oxoct oo|gr ft^sted by ftt leoil oito pajty m 
engitgenioat, and ono witiieii to the eii^eeutieii. • « 

6. Oo preaentRition of the d«ed>tbe pemon execotuig the etate or his agents attending 

with one or more witnesses to the easontimi of it, shsU prore by imOie exe- 
ontioti of the deed .. .. *. 

7. Ihe vi^dity being thus proved, the Begister to specify on the hsefc sif Ae eopy 

furnished by Ae party, the date and hour on which the deed was brought for 
regietiy, ana to file such copy in Ae lecoide ; entering also in Ae register book 
Ae date and hour on which Ae entry was completed and inspected by him. « . 

8. The entry being completed, the originid deed to be endorsed with a certfnoafo as to 

^ tte date and hour of registry,as well pi the pageof the register book« under Ae 
f signature of the Register. • « . « 

f . The entry in the register book to be made, if possible, at Ae Ane when Ae copy 
is endoTied ; but never to be postponed beyond Ae day of such endorse- 
ment. 

10. Tbe^ above certificate of Ae Register to be eonsidered by Ae courts ae sufficient 
evidence of its registry. 
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1|he Register AaD allow dll persons, on application, to inspect Ae copies of deeds 
attested and filed as above preserved. 

Abo inspection of the regbtry books to be allowed in the same manner. 

The Register to grant copies, on application, of all regbtered engagements, if the 
origins be lost or not forAcoming ; sncli copies to be received as sufficient 
evioenoe itt courts of judicature; Ae execution befog proved by Ae wiAesses 
to the original deed. . . . . . . 

4. AH these mes made applicable to indigo engagements, bond or money obliga- 
» Amfi * .j# ) 

1. Persons counterfeiting or falsifying entries in the register books to be prosecuted 
ertminaOy ; the Register, on the part of Government, to conduct such prosecu- 
tions. .. .. .. •• 

9. An index to be added to the regbter books. 

3. Powers of attomny produced by hgents, causing deeds to be registered, to be kept 
in a separate book. 

1. It b optional to all persons to regbter or not to register deeds, executed before the 
date on which t^ regulation had efiect (in each province). 

3. It b optional also to re^ster leases and assignments, wilb and authorities for adop- 
tion of sons executed nfifr the date of the regulation. The rights of persons 
not to sufier for Ae non-regbtry of deeds. . • . . 

3. Reeds of sale or gifis, dated subsequent to the enforcement of the regulation (in 
each province), if regbtered and authenticated in conrt, to iuvalidate any other 
such deed for the same property (not registered) whether it be prior or subse- 
quent to the registered deed. . . . . 

4» Reids of mortgage under the same circumstances, when regbtered, to be satbfied 
before oAer deeds of mortgage unregistered, whether of an earlier or later 
date* .. •• •* •• 

Bat if a person shall regbter any of Ae above deeds, knowing at the time that the 
property interested in Ae deed has already Imn bound or triuisferred by a 
suimar engagement eaiher Aan bb own, and this circumstance be established 
in conrt, Ae registiy of Ae latter deed shall not invalidate Ae former or be held 
to have a superior claim. . * 

6. Indigo engagements tegbtered (although it is optional wlA the parries to regbter 
Aem) to have a supeipor claim to any other such engagement (unregbtered) 
for w produce of the same lands, whether the latter engagement be earlier or 
Ittbsequent to the former. , • 

i 

# 

1. IV is «nti6ed to . fe. of 3 Ri^ for «<reiy engagement regi8tered> to be 

paid by the party regiMering; 1 rupee for every copy of a regietered deed for. 
nfadiei to e p pfa aa to ; and 8 anna, for inspection of the regutiy bodu: wiy 
«Mb o(Bc!b 1 may he refuMd until the paymenll: of aueh mm. . • 

3. An Bni^ account q#nob to be iupt. . . « . . . . . 


36.93. 


^.18. 

36.93. 


90. IS. 


36. 93. 
130. 13. 


36. 93. 




m 




lM.96. 


10 




30. 18. 


\36.93.| 
}30.13J 
36. 93. 


8^ 
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tojjwnmto 

Bern 


JSL 




38. 95 




30. IS. 


\V. i^roiie. 


IT 
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III 

ItT. 98, 


17.03. 


17.03. 


17. 03. 


17.08. 
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Vh. 8. Mtgitters, and Regiatry of thedi, j 

01 . 7 . 1. The offio 9 ^%r the registry of deeds to be at the $udder station^ and to be nnder 

Appointment cham dif such Register as is attached to the Z. or C. C. ^ if any thing prevent 

0 / a eubititute^ the Redster irom performing his dii^, he may appoint a covenanted servant to 

act as deputy (under sanction of the Judge) ; such deputy to take the prescribed 
oath of office. . • 

2. If a Register in charge of the office leave the station without appointing a deputy^ 

the Judge may appoint some qualified covenanted servant to officiate. • * i 

3. As also when a vacancy occurs in the situation of such Register. • • • • | 

4. If there be no qualified person at the station^ the Judge to perform the duties 

hunseif. .. •• •« «. •« •• 

5. All registry of deeds> so performed by the Judge or other covenanted servant 

appointed by him> previous to the date of this regulation^ to be held valid. . . 

6. A deputy, appointed as above, to receive the fees of registry; but when the Judge 

shall perform the duties, the fees, deducting the expense of the establishment, 
to be credited to Government. 

Cl a. I* The Judge to countersign the endorsements on the copies filed in the office, as 
Supervision well as the transcripts of deeds in the registry book. 
h Jud^e. 2, The Judge to report to Government any errors or irregularities in the conduct of 
this office by the Register. 




fUSsnarM. I 


EE 

1 !?• 



20 . 12 . 



CHAPTER IX 


avmmmis MvataaftOa ommitm mwmwa Ji&m mvmaa<. 


Sec. 1. 1. 

AmMNTMliNT, 

&C. 2. 

3. 

4. 

6 . 


6 . 


7. 

8 . 
9. 
10 


When the number tif ttudder aumeerts in a Z. or C. C. require to be increased or diininittlied) the P. C. A. shall| 
report the groundH of such opinion to Government, (o) . . . . • > 

liaw otticerH of each zillah or city, to be milder amneens ex-officio, (h) 

The Fiscal or Dutch law officer, attached to the court at Hooghly, to be a sudder numeen ex officio, witli full| 
powers. 

Otlier Hudder anmeens to be nominated by the Z. and C. Judges, under the approbation of the P. C. A. 
and not to enter upon their duties until such sanction be received, (see tide 

Upon the death, removal, or resignation of any the Judge, nominating hi.s successor for tlu: 

approbation of the P. 0. A. may commit all papers and records to the charge o(‘ such succcRsor. or otherwise 
dispose of them for the time being. 

In the choice of mdder annieem, Judges not to select from any particular class or religious persuasion, but any 
person qualilied is eligible ; particular siatenieiit lobe sent to the P. C. A. of the (pialiljcations, age, country, 
and character of candidates proposed. 

ITie commissions formerly given to mdder attmeens being cancelled, sunnuds (form given in th«? appendix of the| 
regulation) to be granted instead. 

Law officers oefore mdder amneens ex-officio, need not receive sunnuds. 

Swlder amneens to receive a monthly salary in lieu of fees. 

. Every sudder numeen^ on entering upon his duties, to take and subscribe an oath (form given in the appendixl 
of the regulation) before the Judge in open court: when he may think proper, the Judge may subvstitute a 
written declaration in lieu of such oath. 


Sbc. 2. 
Station of 

COURT. 


1, The sudder aumeens to hold their ktUcherries at the station of the court, wherever the Judge may direct. 

2, When a Register may be stationed at a distance from his court, one or more sudder aumeeus may be appointed 
to the same place ; the general provisions regarding powers and compensations applicable to such sudder 

aumeens. 

3. Swlder aumeens being so stationed, the Register of the place may refer suits originally instituted on his file,| 

according to the powers of the officer, (r.) 

4. Reference of suits from the Judge to such sudder aumeens, subject to the general rules. 

{See Ch. l,s. 9, c/. 2.) 

Sr.c. 3. 1* Judges to report any grounds for the removal of sudder aumeens to the P. C. A. : if guilty of exaction or gro.ss 

Miscomuuct. misconduct, the Judge may suspend such officer, reporting the circumstance without delay to the P. C. A. : for 

misconduct of a less heinous nature, the Judge may impose a fine not exceeding 20 Ks. : removal from office not 
to take place unless the P. C. A. see sufficient reason. 

2. Sudder amneens amenable to the Judge’s courf I’or extortion or abuse of authority ; costs and eqtii^ble damages 

to be awarded against them on proof of the charge : aLso liable to criminal prosecutions for extortion or cor- 
rupt practices in any part of their duty ; on proof before the court of circuit liable to fine and imprisonment.' 
But sudder aume.en not to be pro.secuted for breach of forms or errors in judgment ; process not to be served 
u|K)n such officer, unless the Judge be satisfied by evidence that the charge is well founded. 

Spc. 4 . 1. Original suits for money, land, or any property of a value not exceeding 160 Rs. may be referred for trial to sud- 

PowKRB OK der aumeens. . . 

cooNiy.ANCE. 2. The 8. D. A, may invest sudder aumeem with powers to receive and try original suits for 600 Rs. aiidj 

Origmal nuiis. under. . , , . , , . . . , 

3. When so empowered, suits to that amount may be referred to them. 

Appeals from decisions in such suits to lie to the Judge. 

Such suits to be tried on the general provisions for other suits before the sudder amneens. 


Throughout all 
the Province^. 


Ary. 


4. 27. 

23.14, 

18.2.5. 

23. 14. 


13.24. 


23. 11. 


2 . 21 . 


23.14. 


V .. 

^24.14. 

2 . 21 . 


,24.14. 

• 2.21. 


c. 


(a) The C, O. of March 12, 1817) communicate the sentiments of Oovemment in regard to the distribution of sudder aumeens, and contain other directions, especially that 
sudder aumeens shall account for not deciding 30 suits a mouth, exclusive of nonsuited and razeenamah cases. 

(bj The orders of (tovernment, communicated In C. A* of 8. 1>. A. April 2, 1K24, fix the salaritss of such sudder aumeens, at 100 Bs. and of others at 140 As. per mensem, 
besides 30 As* for native officers. By the C. O. of March 17) 1826, 10 Rs are added for stationary. 

( c) From the correspondence circulated by the C. O. of S. B, A« October 26, 1820, it appears, that additional Registers may recommend the appointment of sudder aumeene 
direct to the P. C. A. 
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Sec. 4. 
Cl. 1. 


Ch. 9 . Sudder Aumetm^ (heir toNrfs and Duties. 

4. Tlie S. I). A. may invest stuider aumeem with power to try and determine suits amounting to 1000 Rs- 
Appeals in such cases to be tried only by the Judg<>!, 

Such cases to be tried in conformity with the rules of Reg. XXlll. 1814. 


Throughout ail 
the Provinces. 

4.27. 2 1 
5 
4 


Cl. 2. 1. Appeals from the decisions of moofisiffs may be referred for trial to sudder aumeem for the sake of despatch. . • 23. 14. 75 1 

Appeals. 2. Sitdder amneenH to keep a separate register book of such appeals; and in their monthly and half-yearly reports 

to distinguish cases of appeal from original suits. Decisions upon such appeals only open to a special appeal 
before the Judge. . . . . . . . . 2 

3. Such cau.ses of appeal to be tried by mddar aumeem according to the provisions that relate to appeals before 

the Judgt;. . . . . . . . . 3 


01. 3. 1. Petitions for the execution of decrees of moomiffs may b^,* referred to sudder aumeem for enforcement ; an ap- 


Aliscellaneous. 


peal from orders in such cases lying to the Judge, and specially to the P. C. A. 

All orders of sudder aumeem in s»ich cases to be exeiaited by oHiccrs of the Z. or C. C. 


2.21. 7 2 
3 


Cl. 4. 1. No suit to be referred to a mdder aumeen, in which <11 her he or any of Ins people or the vakeels of his court 

Rules for^ Re ^ may be concerned. . . 23. 14. bB 

ferenceoj Suits. 2 likely lo involve questions of Hindoo or Malioriiuiedau law are to be referred to such law ollicer respective- 
ly, in preferemre to other sudder aumcens. . . 59 

3. The prohibition again.st referring suits concerning liuropeans rescinded. .. 4.27. 2 2 


Cl. 5. 1, Suits in which cither party may plead iu forma paupens may be reft?rred to sudder aumeem for trial. , , 

Suits 0 j Pan- *2 jretieral pnivisions concerning paupers applicable to paupers iii such cases, but no person to be admitted by 

the sudder aumeeu as a paupm\, without, a written order from the Judge or Register, (if at a separate station.) 

3. Nm/;/cr inay , on peHti()ii to plead as paupers from parties, inquire into the circiincstance of poverty 

(as directed by Reg. XVIll. 1814, JSei* .5); but no final order to be pas.sed for the admission ofa pauper suit 
without the sanction ol the Judge or Kegistcr. — (See Vh. 3^ s. 3, cl. 1. 5, 


13.24. 4 2 


Sr.r. 5. 1. In liini of the institution fee formerly prcHcrihed, stamp duly to be paid on the plaint, according to the follow- 

CoNODc I AM) j[ji„ scale ; amount of suit not being above Hi Us. plaint to be on paper of 1 R. stamp. 

laiAi. or being above Hi Ks. but not above 32 Rs. „ 2 Its. stamp. 

\^l* *]*’ 32 Hs, „ (vl Rs. „ 4 Its. stamp. 

Stamp Duty. 54 Rs. „ 150 Its. „ 8 Its. stamp. .. .• 23, 14. 70 

(For suits of higher amount y set the scale in Ch. 2, .v. 2, vl. 1. 3.J 

2. Ill original suits and appeals referred to sudder aumeem. if the suit be adjusted by razeenarnah before the plead- 

ings are completed and read, the whole of the stamp duty to be returned to the plf. ; if the razeenamah 
A be tiled after the pleadings have been heard, a moiety of the stamp duly to be returned to the jilf. . . 13.24. 3 2 

3. A nionihly statement of stamp duty so receivable by the parties, to be ibrwarded to the Judge by sudder au- 

meens ; the Judge will cause the amount to be paid to the parties from the treasury of the court. . . 3 

Cl. 2. See s, 2. cl. 4. 2. of clnqi. 10, — this rule being extended by Reg. XXIII. 1814, 73, to sudder aimiccm*. 

Plaint. 

Cl. 3. Sec s. 2. cl. 7. of chap. 10, extended by do. 

Seexsrity, 

Cl. 4. See s. 2. cl, 8. 5. of chap 10, extended by do, — 71ie rest of the rule.s concerning pleadiiig.s in the courts oimoonsiffs 
Pleadings. not extended. 

Cl. , 5 . Judges will allot to the courts of sudder aumeem a certain number of vakeels, who will be subject to the ndes in 
Pleaders. force for vakeels attached to Z. and C. C. (see ch. 7j: suits to be pleaded in the courts of sm/der cirumfe/is by 

parties or their iuilhorized vakeels, . . . . . . . . 23. 14. 72 

Cl. G. 1. 2. of chap. 10, cl. 10,^82, 13, 14, 15, 15, extended by Reg. XXIII. 1814, 73. 

tVitnesses.^ 2. Wsses. guilty of wilful perjury before a .sudder aumeeUy to be forwarded to the Judge with his proceedings 

and sentiments on the case. .. .. .. .. 17. 17. 14 2 

Cl. 7 . Sec 8. 2. of chap. 10. cl. II. the whole of which is extended to sudder aumeens by Reg. XXIII. 1814, 73. 

F.xhibits. 


Cl, 8. 1. Sudder anmeens are themselves to investigate suits referred to them in a public court-room, and not to allow per- 

Ceneral Trial. sons to interfere in the trial. . . . . . . . • * • 23. 14. 71 

2. Sees, 2. cl. 9, 1. 5. of chap. 10, extended by Reg. XXIII. 1814, 73. 

Cl. 9. 

^ whole of those rules being extended by ditto. 

Cl. 10. 

See s, 2, cl. 14. 1, of chap. 10. extended by ditto: the rest of the rules in that clause are not extended. 


• For prooess, 
see sec. 8. 
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Ch, 9 . Sudder Aumeensj their Courts and Duties. 


S£C. 0. 
Extra du- 
ties. 


Skc. Ct, 

Ari’KALS F«OM 

Sdddkr Au- 

IVIEENH. 

Sei\ 7. 
Pkkiodical 
Keportk. 

Sec. 8. 
General 
Rules for 
Process and 
Fikes. 


Sec. 10. 
Rule for 

CunTACiONG. 


See 8. 3. of chap. 1 0. extended by do. 

See s. 4. of chap. 10. extended by do. 

1 . When express rules are not prescribed., sudder aumeens to be guided by the provisions in force for Z. and C. 

C. (?) : every process of mulder aumeens to be issued under the seal and signature of the Judge or Register, 
and to be executed by the officers of the Z. or C. C : ail fines imposed by sudder aumeem to be reported to the 
Judge or Register for enforcement and confirmation. . . . . 

2. Sudder aumeens being competent to impose tines for contempt of court, may commute such fine to two months 

imprisonment ; such orders not to be enforced until confirmed by the Judge or Register. • • 

(See also Ch. 7, s. 2, cl. 2. 4.J 

] . Sudder aumeens may be required to investigate matters of account, of fact, or usage essential to any case under 
trial before the Judge. 

2. The instnictions given to sudder aumeem on such occasions are to spedfy whether merely the proceedings or the| 

opinion also of the officer deputed are required to be furnished. 

3. If any necessary expense has been incurred by sudder aumeem in the course of such inquiries, the Judge may 

order payment of the same to be made by one or both of the parties. . . • • 

4. Sudder aumeem may be employed in the sale of personal property or lakhiraj lands in execution of decrees 

(See Ch. 2, s. 3, cl. 

Sudder aumeens in Chittagong, to whom suits for rights in landed property may be referred, are to affix in 

their kutcherries, a public requisition that all persons concerned in such lauds shall prefer their claims : decreesj 
to specify the rights of all claimants. . . • • , . 


Throughout alt 
the Provinoes. 


Peg. 1^*. jO* 


23 14 . 
12 . 25 . 

23 . 14 . 

7 25 . 


123 


"I 


( i) According to this Rule, when the above references do not supply all the necessary directions, reference must he made to the same subjects in ch. 1 or ch. 2. 



CHAPTER X 


wmmsB (swuBSts Atta> mwssxsi- 


Thnm^kout all 
\tht‘ PrfiWHves. 

C. 


Re(. 1. 

Ksl AIJLISII- 
MI-.NT, &C. 

C\. 1 . 

Jjurisflioiion^ 


Ueff. 


1. Z. and C. Judges to arrange the establishment oi’ 7nooTmffs according to the jurisdictions of the police Ihannahs;]^ 

and to report to the P. C. A. centrical stations convenient for tlieir courts. 

Exct-ption. — A nwansiff' U) be situated in the town of Juggiinnnuth Pooree, zillah Cuttack"^. 

2. The moemsiffs" jurisdictions to have the same denominations as the local thannahs, • . 

3. The number of moonsiffs to be regulated by the number of police divisions. 

4. On the Judge’s report, that the business of any division is exce.ssive, the P. C. A. may augnieut the number ofj 

fnooitstffs, . . . . , . • • 

5. The P. A. may at any time comprise the jurisdictions of two police divisions under one mooirnff*, or change thel 

station of a mnonaijf'it court, when it may appear expedient. .. 


01 . 2 . 

uippoinirnen 
removal^ and 
selection of. 


1 . 


or JMahoinedans, for the otlice Df 


Z. and C, Judges to select any (pialitiod persons, being either Hindoos 
inoonsiff; preference always to be given to the hauzics oi' per^nrtnults. 

2. Judges to report to P. C. A. the age, cliaraeter, and (pialifieatioiis of persons, whom they may recommend to the| 
oilice ; no person to do the duties until his appoiiilmenl be sanctioned. 

3. A vacaru-y oc(*urriiig in theotlice of ftioousi^^ (lie Judge, nuiuiiiatiiig a successor, may either give him charge of 

the papers and re<a)rds, or dispose' of them otherwise. 

4. Z. or i". Jndge.s to report to P. C. A. whenever they may see grounds for the removal of -a 7noonsiff' ; tin 

court, passing orders on such report, may either adopt the suggestion of the Judge, or institute further im|uiry. 

5. The Z. or (/. Judge may suspend any iitoonaijf' ^uiliy of gross misconduct; reporting tlie circumstance to the 

P. C. A. without delay. 

6. In cases of less misconduct, the Z. or C. Judge may line a 7fioo7isiff ns far as 20 rupees ; this order being] 

timd. 

7- No 7 mmisiffio be dismissed unless the P. C, A. see sutlicient reason. 

3 J. Moomiffii amenable to the civil court for extortion or abuse of authority or corruption ; on proof of the charge, | 
Penalty tor the Judge tx> award costs and damages against thorn. 

corrnpiion, 2. Moomiffs amenable also to tlur criminal court for corruption or extortion, and on the charge being proved before a 
court of circuit liable to fine and iiiiprisounient, but not to be prosecuted for breach of form or error of judg-l 
ment, nor is any process to be issued against them except on charges which may appear to the Judge well 
founded, from Huilicient evidence. 


23. 14. 


2 . 21 . 

23. 14. 


23. 14. 


a. 4. 

Sunimd and 
oath. 


Si:c. 2. 
Con mu T or 

SUITS. 

Cl. 1. 

Cog^iizanoc of 
suits* 


1. Moo 7 i.'it(fs. on their appointments being confirmed, to receive nsmuiifd in the form specified in the appendi.x of 

Heg. XXni. 1814. .. 

2. Persons having received the prescribed siournd as moon.v//fs to take and subscribe an oath, (< he form may be' 

seen in apjieiidix to tliAegiilation), or if the Judge think proper to remit the oath, to sign a written declaration 
to the same effect. 

3. A copy, under the Judge’s seal and signature, of the siinnnd granted to nioonsiffsy to be given to them, that they 

may affix it in some conspicuous part of thier court-room. . . • • 

1. Moomiffs may receive and try suits of which the cause of action may have arisen within three years previous to| 

the institution of .such suits. 

2. Moonsiffs may receive and try suits preferred against native inhabitants of their jurisdictions for money or per 

Honal property (not being damages of any kind) to the value of 64 rupees sicca ; provided the amount claimed 
include the whole demand arising from tin* cause of action. 

3. The value of suits admissible by mooiisiffs. extended to 150 Hs. Sa. under similar provisions. 

4. MooTfisiffs may receive and try regular suits for arrears of rent not exceeding 150 Hs. in amount. 

5. Exceptions, — Moonsiffs not to try any suits in which themselves, their connections, or the of their courts,] 

or other persons employed in their cuicherriesy or British subjects, or a European, or other foreigner may be 
party. 


10 



11 


12 

If). 17. 


n. 14. 

13 

2.21. 

3 


4 

\ 2.21 

3 

^23.14. 

13 


1 

• For native 

2 comminsioners 

3 in the family 
lanilH of the 
Ruja of Bene* 
res, see Ch, 
ll. 8. 16. 
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C?i. 10 . Moonsiffa, their Courts and DtUies. 


Sk< 

Cl. 


2 . 

1 . 


6 . 


Moomiffs not to admit any auita in which pff«. may desire to plead in forma pauperis, 

7. The Judge of Chittagong may refer to the moonsiff of that zillah suits for landed property not exceeding 64 Rs.j 

in value. 

8 . The nwonsi/fH of that district to receive in their mnnud, a power to investigate such suits. 

9. Moonsijfs to investigate suits before them, themselves, and not to allow any persons to interfere therein ; whenJ 

ever there may be no particular provisions for moomiffa, they are to be guided by the rules in force for Z. on 
C. C. 


Cl. 2. 
Pleaders, 


Throughout all 
the Provincts . 

V . 
2 
3 


1. No person to be allowed to plead before a moonsiff' except a party in a suit, his relative, or agent, or a vakeet^ 
who may have received a summd of appointment from the district Judge. 

2. Whenever it may appear exjiedient, but not unless the ex|iediency be clearly shown, the Judge may appoint a 

certain number of vakeels to the courts ot moonsiffs, ^uch a sunnud ^for form of this sunmidj see ap 

p<*ndix io the regulation.) 

3. Vakeels so appointed to be sworn to a faithful discharge of their duties, and liable both to a civil and criminal 

action for any breach of trust, or professional misconduct; such vakeels only to be removed from office or 
proof of misconduct, incapacity, or profligacy, or when the Judge may deem their appointment unnecessaiy.. . 

4. Vetkeels to make their ow n agreement with their clients for the duties in which they may be engaged, but tin 

amount of fees agreed upon to be specified in the dhknlahiamak, and if reasonable, in the momisijffTs decree 

5. Moonsijffs to enforce the order contained in the 1st clause of tliis section (No. 1 of this clause.) 

Cl. 3. 1. Stamp duty at the following rates to be paid for every plaint tiled before a moonsiff. 

Stamp Duty gyjjg f(,|. Sa. or less, 1 H. In suits for 32 Rs. or less, 2 Rs. In suits for 64 Rs. or less, 4 Rs. In 

0^ ® rupec.s. 

2. In all suits instituted in the courts of moons ffs, the full amount of stamp duty to be appropriated us a compen- 

sation by the moons ffs, . • . . . . . • • 

3. In Htiits adjusted by razeenamah before moons ffs, pfT. not entitled to receive back the amount of stamp duty, 

which is tp be considered as compensation to tlie moonsiff, . . . • 

Except ion,-~iid\xt in suits dismissed ibr default of plT. or nonsuited, the moonsiff is not io appropriate the stamp 
duty as remuneration to himself. . . . . . . . . , , , . 

4. Moonsiffs will receive this remuneration from the treasurer of the court, when the monthly statements of atampl 

duty (see cl, 16.) have been countersigned by the serhhtadnr, and endorsed with an order by the Judge. 

Cl. 4. 1. Plaints filed in ^noonsffs courts to state the grounds of complaint, the elate of the cause of action, the name andj 

Plaint, residence of the dft., the precise amount claimed, and all circumstances that may elucidate the transaction. . . 

2. No irrehnant matter or abusive language to be inserted in the plaint. Plaints when filed to be signed, numbered 

and dated, the number of the suit and an abstract of the plaint to be entered in a register, two blank columns| 
to be left in this register, one for the insertion of the final deri.'^iou, the other for noting the date on which 
copies of decrees were gjven or tendered to the parties. Judges to call lor and inspect these registers diiriiig| 
the vacations. (See cL 13, 2.) 

Cl. 5. I. IHie plaint being filed, moons ffs to cause a notice, containing a .short statement of the demand, and requiring 
Notice and deft, to answer the same by a day fixed, to be served on the deft. 

proclamation. ^ notice to he given to pff. or his vakeel, who will take measures to serve the same, the names of the person 

ser\ itig it always to be endorsed on the back of the notice by the moonsiff. 

3. The persons serving s\ich notice to require from the deft, an acknowledgment to be endorsed on the back ofj 

the paper, and to l>e witnessed by people of the village. 

4. Notice, to weavers or persons employed in the Company’s investment, txj be sent under cover to (he principal 

officer of the establishment, and to be returned by him duly executed. 

5. Similar rule for persons employed in the salt department during the mauufartiiring seasons. 

6. If the deft, abscond or conceal himself, so that nf»tice cannot be served, the person bearing it shall certify thisl 

on the back of the notice, attested by W'sses. of the village where the deft, may reside. . . 

7. A return to this effect being made, moonsiff to caij.se proclamation to be aftixed in his ovio cutchen ee and in the 

outer door of deft’s, residence, tliat if he do not attend within 15 days, the suit will be tried exparte, 

CL fl. 1. Deft, not apqjearing by the time fixed in the notice, (such notice being acknowledged by him as received,) or if 
Trial exparte. appearing he fail to file an answer to the plaint, the 7noon.sffU} try and decide the case expar/e. (See cl, 5, 7.j 

2. But previous to deciding the suit exparte, mootis ffio satisfy himseU'that the notice was actually served on the deft.j 

3. Deft, not appearing after a proclamation (in the case of inability to serve the notice) has been issued as above 

prescribed, within the |)criod fixed, the suit to be tried and decided exparte, , * , ^ , 

Cl. 7. ]. Moonsiffs to require neither mat nor hazirzamnny from defts. nor to attach their property; but if it appear 

Security. that deft, meditates escape or removal of properly in order to evade execution of final judgment, moonsiff \i)\ 

report the circumstance to the Judge, who will (mss proper orders thereon, to be executed, either by his own 
officers or by the moonsiff, as he shall direct. (See, Vh, 2. s. 2, cl, 4.) 
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Src. 2. 
Cl. 8. 
PleaUingt, 


Cl 9. 

General rules 
for trial of 
suits. 


Cl. 10. 

Kules regard’ 
itig icUnesses. 


Cl. 11. 
Exhibits, 


Ch, 10. Moonsiffs, their Courts and Duties. 


Throughout alt 
\thf Provinces, 

^ricT 


23. 14 


1. The deft, being in attendanoe, personally or by vakeel, to be allowed to take copy of the plaint and iile uiij 

answer thereto. 

2. Irrelevant matter and abusive language not to be admitted in the answer. • . 

3. If the answer contain a mere simple denial to the claiin^ no further pleadings to be required ; but if it set forth] 

any plea to which a reply may be requisite for the elucidation of the cost^^ the plf. to file his reply on the ensu- 

ing court day ; such reply, confessing or denying the truth of the deft.'s plea, is to contain no matter not alreadyj 
contained in the plaint. 

4. To this reply the deft, may tile a rejoinder in the same day, containing no matter, how'cver, not already set| 

forth ill the answer ; no supplemental pleadings to be admitted in the courts of moomiffs. 

5. The answer, reply, and rejoinder are not required to be on stampt paper. 

6. Should the plf. <ir deft, neglect to file a reply <ir a rejoinder by the time fixed as above, the trial of the suit not] 

to be delayed on that account. 

1. Suits to be tried by ni(m%sijfs according to their order upon the file, unless the Judge, upon the report of the 

moonsiff or for other reason, shall direct certain suits to be investigated before others. 

2. If either party or vakeelha not in attendance when the suit is called to a hearing, notice that the case will again 

be called forward in ten days, to be stuck up in the cutcherree ; if within that time the pff. or his vakeel do 
not attend, the case to be dismissed ; if the deft, be absent, trial t||^procced exparte. 

3. Should any suit be thus disniissed in default, and afterwards appealed, the court trying the appeal may investigate] 

the merits of the case, or remand it back to the for further trial. 

4. Suits to be tried liy moonsiffs on the inutual pleadings, on the documents, and the depositions of wsses. to be, 

taken in presence of the parties, or their vakeels: if both parties consent to rest their case on the oath of each] 
other, the suit may be decided on examinations so taken. 

5. Judges may at any time remove suits from the file of a moonsiff, either to his own or to his Register's file, or to| 

that of a sndder aunieen, or oi‘ another moonsiff. 

(See also s. 2, cL 1, 9.) 

1. Parties wishing to procure the attendance of wsses., if such w.sses. will not attend at their desire, nwonsiff$\ 

may summon any persons within his jurisdiction to give evidence: women of rank to give depositions in the 
manner prescribed. (See Ch. 2, s. 2, rl. H.J 

2. I'lie summons for wsses. to specify the number of the .suit and name of party summoning the wsses. ; the] 

name and residence of the witness, and the day on which attendance is required at the moonsiff's court. 

3. Applications for the summoning of such wsses. not required to be on stampt paper, nor liable to pay fees. 

4. The summons to be delivered for execution to the party summoning, or bis vakeel; name of the person to be cm-| 

ployed in issuing it to be first endorsed on the back of the summons by the moonsiff. 

5. If the witness required be employed in the (^mipany’s investment, the summons to be enclosed (o the priiicipalj 

officer of that department : such person not to be summoned or detained unnecessarily, 
fi. Similar rule for persons employed in the salt department, (during the manufacturing season.) . . . , 10. 19. 

7. Such siiininoDs being served, but the witness not attending on the day required, the moonsiff may attach any 

property of such person within his jurisdiction ; if he still fail to attend, and his testimony be necessary to the 
ease, the circumstance to be reported to the Judge, who may order further process, according to the regulations. |23. 14. 

8. Should the witnes.s still refuse to attend, iiof withstanding the further process of the Judge, he will be liable to a 

fine (at the order of the Judge), equal in amount to the value of the suit pending: such fine to be realised as u| 
decree. . . • • ' 

9. Such person attending but refusing to give evidence, the moonsiff mecf impose a proper fine upon him; but such 

order to be reported to the Judge for continnation, and, if coiiliritied, for enforcement, 

10. Any witness being required who may reside beyond the jurisdiction of the moonsijijr requiring his attendance 

if such witness may not comply with the desire of the parties themselves, the moonsiff to apply to the Judgc,| 
wlio will order process to be issued through the proper channel. 

11. If such person reside at a considerable distance, and his attendance would be a matUer of inconvenience to him, 

the moonsiff to forward to the Judge written interrogatories, to which the answers of the witness will be oh 
taiiied in the usual manner, (tiee Ch. 2, s. 2, cl.H.J 

12. Moonsiffs prohibited from confining wsses. and not to detain them longer than necessary. 

13. Moonsiffs empowered to administer an oath, or to certain persons a hulnfnamah in lieu thereof, on taking depo 

sitions. . . . . . . ... 

14. Whenever the parties agree, wsses. to be examined on a written declaration, or even without any form of oath. 

15. Moonsiffs to prevent parties from instructing or intimidating wsses., or from asking leading questions, that would 

suggest a particular answer, or that relate to the character of the witness. . . 

16. The deposition of every witness to commence with a statement of the name of witness and of his father; if a 

married woman, of her husband ; also of the religion, caste, profession, age, and place of residence of witness : 
the deposition to be signed by witness or Ills mark. 

17. Wsses. guilty of wilful perjury before a moonsiff io be forwarded to the Judge, with his proceedings and senti- 

ments on the case. , . • . , . . . 17. 17. 

1. Exhibits to be filed before without a durkhast, and without paying fees ; butnioows^^v not to admit any 

documents requiring to be stampt by the regulation, and not being so stampt. (See appendix to Chap, 2.) . .123. 14. 
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Sp.r. 2. 
Ci. ]]. 


2. If the moonsiff donhi. whether the stamp of aueh deed, if stainpt^ be of the prescribed value, the document to be 

forwarded to the Jud^e for his instructions. 

3. Exhibits liJed to be numbered, dated, si»;ned, and sealed by the momiuff, and referred to in the proceedings by 

their number. 


Cl. t2. 1- Moomiffs empowered to impose a proper fine on any person guilty of disrespectful behaviour, or contempt in 

Contempt of open court: such line to be reported to the Judge for contirrnatioii, and if confirmed, for enforcement. 


Thtou^houi afi 
the Provinces, 

PfV- 


23. 14. 


court. 


2. The power of rommuting this line to imprisoiimeiit not exceeding two months, extended to with thej 

siuiie provisions for enforcement. . . , . . . , . . . . ,112. 25. 


0 / 


Cl. p. 
Decision 
mit unit coftiet cy 
oj decrees. 


llie pleadings and proofs being heard, and the wsses. examined, decision is to be pas.sed according to justice 
and equity. » • 

Decrees to specify names of parties, wsses. and documents read, to contain an abstract of the pleatlingN, and 
the grounds of the decision, and the exact amount adjudged, with the costs of either party ; any plaints ap- 
pearing vexatious and litigious, the moonniff may adjiulge suitable damages against the pff. 

3. Within a week after passing the decision, the tnoouHiffio tender attested copies of the decree to either party or 

their vakeeh ; on the back of each copy, the date%f tendering the same to be endorsed. 

4. Any moomijr upon whom it shall be proved before the P. C. A. that he wilfully misstated such endorsement, with 

intent to bar the party *8 power of appeal, liable to dismissal, besides a fine to Government. 

5. Copies of such decrees need not be on stampt paper. . . , , 


Cl, 14. 1* Moomiffs prohibited from taking any measures for enforcing their own decrees, unless under instructions froinj 

Execution of the Judge. . . . . . . , . . . . . 

deoreei. 2. Persons wishing to have enforced decrees in their favour given by moomiffs^ to present a petition to the Judge 

* ^ (on stampt paper of 8 aiis.) within one year after date of the decree. 

3. Such petition, Ixdng presented by the party or an authorixed vakeel, to set forth the name of the rnoonsiff who 

decided the case, the number of the suit, the names of parties, the date of decree, the amount of decree mid 
costs, and whether or not an appeal has been admitted. 

4. The Judge to compare the petidou with the original decree in the record of the case, and the monthly report of| 

the momsiff. 

5. If the suit be under appeal, execution of tlie decree to be suspended or enforced on the general rules*. 

6. If the petition (as above) be presented after u year has elapsed since the decree was passed, and satisfactory 

cause for the delay he not shown, the decree not to be executed; but the party may institute a new suit in the 
Z. or C. C. In replying to such suit, deft, not to impugn the original judgment, unless it were passed expnrte, 
but may show that the amount has been subsequently paid, or arrangements been made for such payment. 

7. Such petition being presented within the period prescribed, decree to be executed, unless there appear reason toj 

believe it wa.s passed irregularly; in which case the Judge may desire deft, to appeal, although the period 
limited for appeals may have elapsed. , • 

8. In conformity witli decrees for sums not exceeding (i4 Hs. Sa., persons only to be confined for six months ; but 

payment may be enforced from any property that may subsequently appear in po.sse.ssion of such person 
released, (a) 

9. Petitions for the execution of moonsiff'^s dccree.s may be referred to jElegistcrs or sudder ameens for cnlbrcement. 

Sec. 3. 1. Persons dissatisfied with decisions mootmffs, may appeal to the Judge, presenting their petition within 30 daysl 

Appeals from tjic date on which copies of the decree may have been tendered to them, unless satisfactorv cause be 

MooNsirFs. shown for further delay. .. .. .. .. .. . . 

2. Moomiffs not to receive petitions of appeal from their own decisions. 

3. Petitions of appeal being presented, and the suits conducted by vakeels, siudi vakeels entitled to the usual fces| 

prescribed for similar original suits : this rule applicable to defence of such suits by vakeeh. 

4. Decisions of moonsiffs only to be reversed on the merits of the case, not for inforroaiity. 

5. Appeals being instituted, the original decree not to be enforced if the appt. procures sulticient security within Ihcj 

period allowed him for that purpose. {See Ch. 2, s. 4, cl. 2.) 


Sec. 4. 
Periodical 
Reports. 


1. Moonsiffs to transmit to the Judge, by the 15th of every month, a report of all suits decided by them during the 

month preceding ; together with the records of all suits so decided (for form see appendix to the regulation.) . , 

2. With this refmrl moonsiffs to send a nionthiy statement of the stamp duty filed in cases before them and appro- 

priated by them. . . . , . . . . , . 

Such statement being revised and countersigned by the seristhtadar, an order to the treasurer, signed by the 
Judge, shall authorize the payment of the amount to the moonsiff. 

3. Moonsiffs to transmit <o the Judge half-yearly reports of all suits pending before them by every 15th January and 

)5tliJu)y. .. 

4. Packets of such reports, being carefully closed and scaled, may be forwarded by the public dawk, or by a servant 

of the moonsiff, or through the police ollicers. 


23. 14. 


2 . 21 . 


23. 14. 


2 

3 


3 

4 • .SVr 
A’. 4, d. 
». :i, 5, 
chapter. 


7 

l2,3 


1 

1 * 2,3 

4 

2 

3 


Ch. 2, 
2, and 
oi' iliis 


(a ) The C. O. of S. D. A. Hay 2P, 1810, explain that this enactment is not confined to moonsiffs" courts. 
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Ch, 10. Moomiffsy their Courts and Duties. Jhe^lprov^ogs. 

^ ^ vrc. 

Sec. 5. 1. Moomiffs may be employed by Judges in any local inquiries necessary to suits pending in the civil court. ,, 23 14. 50 1 

Extha dci ies 2. Moomiffs viill receive particular itistruclions in such cases, and after the investigation report their own send' 

rnents thereupon, (oee c/A. 2, «. 2, cL 10. . . . . • . r i i 

3. Moomiffs may be employed by Judges in transferring property according to decrees of the courts. . . * } 

4. Judges to require the parties to pay into court (previous to issuing of the above orders) a proper sum for the re- C 7.25. o 1 

muneration of the moonsiff ; such sum not to exceed what would be the expenses of an aimieen or native officer 

of the court. . . . . . . . . • • 23. 14. 51 2 

5. This sum to be paid to the moonsiff ; but should the moomijf have been guilty of any improper conduct during 

the inquiry, it is to be returned to the parties. . . . . . . . . • • 3 

6. Moomiffs may be employed by Judges in the attachment and sale of personal property in liquidadon of tines or 

decrees, being entitled to one-sixteenth of all proceeds of such sales. . . . . • • 52 

7. Moomiffs may be employed in reporting upon the sufficiency of securities and circumstances of paupers. • . 53 

8. Judges always to provide that the time of moonsiffs be not employed in any of the above impiirics to the preju- 

dice of suits pending before them. . . . , . , . . . . 54 

9. Moonsiffs to act as sellers of distrained property (under the provisions that follow). . . . . 56 

HentjaL^o. Henares. \C. (J Proos. 

‘V-lcv 


V23.14.I5 1 
t 7.25. 


23.14. 51 2 


35. .95. 


28^03. 27 :m •TotheDoab, 

&c. 8. 1805 10. 


Sec. C. 1 . Natives having sunnuds to try and determine civil suits in the iiifenbr of the dis- 
Kuik.s RE- tricls, authorized to sell distrained property on application from distrainers; 

«.AuoiNG IMS- when necessary the Judge may vest oilier persons with such powers ; — but 

no person so empowered to sell property distrained for arrears due to himself; 

Authurittf to pcrsoiis receiving commis.sions to be reporU^d to S. 1). A. . , 35. 95. 8 45. 95. 27 28^. 03. 27 *1,4 •Po the Doab, 

sell tiistrained 2. Moonsiffs appointed by tlic Judge, and tehst eldars appointed by the C.oIIectors, to 1805 10. 

prvjiei’ty. considered as sellers of distrained property ex officio — no separate cominis- 

sions to be required for them. (A) . . . . . , . . 7.99. 7 — — ‘JO 

3. Such kazies only empowered to sell distrained property who may have smmnds ^ 

as oioonsiffs ; but whenever the Judge may think the appoiiitinent of other com- », 

missioners for this purpose necessary, he may give comfms.sioiis (according 
to the form prescribed in the regulations) to persons of good character and pro- 
per qualiticalions. , . . . . . . . , . . . (> “ — 20 2 

4. Ihe. Judges of the cities Dacca and Patna vested with similar discretionary powers. 8 

fl. 2. 1- Landholders of every kind, whether actual or under proprietors or farmers, may 

Pour)' to ftis- distrain and cause to be sold for arrears of rent or revenue due from under- 

tenants, under-renters, or ryots, the crops, cattle, or any other personal properly 

belonging to such defaulters, without giving notice to any civil authority. . . 17.93. 2 4.5.95. 2 2 1 

2. I.<andhoIders may delegate their agents to distrain for arrears ; in such cases, both 

agents and their employers are responsible ft>r any deviation from rule, but no 
damages to be awarded against them, unless such deviation appear to have been 
wilful and intentional, nor if they slfhiild have uttered compensation before an 

action for damages was inslitii ted. .. •• 7.99. 2 ^ ^ 

Every employer of an agent or servant, who in distraining may commit some 
breach of rule, is amenable in an action for damages, whether the deviation of 
such agent was done by his orders and knowledge or not. Such principal, 
however, is not liable to imprisonment, if his agent shall have entered a zenana 
or broken into a dwelling house contrary to rule, unless such action be proved 

to have lieen committed under his orders or with liis consent. , . . * . . 29 29 

3. Upon the death of any persons inlrusted with power to distrain, his heir or sue- 

ce.ssor may exercise similar authority. Managers of undivided estates empow- 
ered to di.strain as proprietors. . . . . 28 28 

4. Managers of undivided estates and of estates of disqualified proprietors, and Col- 

lectors having charge of* collection in estates, vested with powers to distrain or 

to delegate such authority to agents. . . . . 11) — — . 

5. In cases of estates in balance being too small to pay the expense of attachment for 

arrears of public revenue, the Hoard may authorize the Collector to cause the 
distress and sale of the defaulter's personal pro[>erty ; this enactment does not 
extend to Benares. . . , . ,1.01.4 

Cl. 3. 1- Any landholder or farmer confining or punishing an under-tenant to enforce pay- 

Penalties for uieiit of rent or revenue, liable either to a civil or criminal prosecution. . . l7. 93. 28 2b 26 

Abuses, 2. If any distrainer shall cause property to be sold for arrears wliich upon trial (in 

court) may be proved not to have been due, he shall be compelled to restore 

the property or its value, besides damages for the injury. . . ^ f* 5 

3. Any person distraining property contrary to the regulations, to forfeit the arrear ; 

and liable to damages with ail costs of suit. . . , , 8 8 8 

(See further ^ cL 7. S,) 

(h) The C. O. of June 3, 1813, aj>prove the encouragement of person! to sell distrained property through moonsiffs $ the rest of those orders ore superseded by the regulations* 


17. 93. 28 
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Sec. 6 . under-tenant or ryot becoincH a defaulter^ when he fails to pay his renter rcvc- 

Cl. 4. luie by the day fixed in his engagement^ or, if no engagement exists^ by estab- 

DtfouUir. lished usage ; his property is then liable to immediate distress, if the arrears be 

not paid on demand. If such defaulter has given security, notice to be given 
to the surety ; when the defaulter has refused to pay or has absconded, the dis- 
trainer may attach either the property of the defaulter or that of his surety. • . 17. 93. 3 

2. Persons who, under the name of sureties, hold undcr-tenurcs in the names of others, 

to be considered the actual tenants, and liable to distraint on default. . . 27 

CJl. 5. 1 . Persons deputed to distrain (by a notice of arrears duly signed by the claimant 

"Bulti for AU of such arrears) to furnish the defaulter with a copy of such notice specifying 35.95. 3 

ieohment. arrear due ; endorsed on this notice shall be an inventory of the property 

attached therewith, sjiecifying the place where such property may be, and that it 
will be brought to immediate sale if the arrear be not paid previously : notice to .17 
be left at his house if defaulter abscond. .. * * ]l 7 93 8 

2. Persons distraining property to present the defaulter with a regular ynmm/i ' 

haytiee account, setting fortli the arrear and the dale of its being due ; if the 
defaulter abscond, this writing to lx; atlixed on his usual place of residence. . . 5. 12. 13 

3. Any sale of property distrained without strict observance of the rules of notice, to / 

be held illegal and invalid at the cost of the distrainer. . . 

4. Att achment not to take place if the defaulter lender the arrears before two credible ^ 

WHses, . . . . . . 7 

5. Attachments to be made between sunrise and sunset; any breach of this rule to 

forfeit all claim to recover the arrear ; if property be attached in breach of this 

rule, distrainer to be compelled to restore the same with costs and damages. , , 1 7 

6 . Any person removing property with a view to prevent its being attached for ar- 

rears, and this being proved in a civil court, such property to be surrendered to 
the distrainer, and the party secreting it to pay damages to the party levying 
^ distress with all costs ; such damages to be equivalent to one-half the value of the 

. property removed. . . , . , . 18 

7. Any person resisting attachment on the part of a distrainer, or forcibly taking aw ay 

property attached, on jiroof of the crime in the civil court, to be imprisoned, 
with all aiders and abetters, till the arrear with all expense.^ of altuchmeiit and 
costs of suit be discharged. . . , . 19 

8 . Such resistance or forcible removal of property shall also incur damages equal to 

twice the amount rescued from attachment; and liable to a criminal prosecution, 
if accompanied by any breach ol’ the peace^. . , • . 7. 99. 9 

9. Any person, not being the owner of the property distrained, guilty of the abrne 

offence, liable to imprisunment until the property be restored, and to pay da- 
mages equal to the value of such property with all costs of suit. , . 17.93. 20 

(For staying allachment, see cl. 8 , 3. 4, 9.J 

♦ 

ri. 6 . 1. Distrainers may force open any outhouses or enter any dwelling house, of which 

Search of tlic outer door may be open, and force open the door of any inner room, (except 

IJouMt, zenana^) for the purpose of attaching property belonging to the defaulter. 

But if any house or out-house not beiotigmg to defaulter be broken open, and 
searched without finding the defaulter’s property, the distrainer liable to prose- 
cution and damages. Any persons breaking into a zenana in breach of this 
nde liable to six months’ imprisonment, and to return property distrained, forfeit- 
ing the arrear claimed. . . . . . . 21 

2. Also il‘ the distrainer has reason to suppose the defaulter’s property to be in a 

dwelling house, of which the outer door is shut, or within a zenannyho inay re- 
quire the thanadar to send a police officer in whose presence the dwelling 
house may be forcibly searched, and also the zenana after a proper removal of 
the women ; this rule to be attentively observed, and wilful deviation liable 
to heavy damages. .. 7.99. 10 

3. Such police officer attentively to observe the proceedings of the distrainer, in order 

to give evidence thereon when desired. Police officer always to be appointed 

for this purpose when required. . . . . 11 

Cl. 7 . 1. Crops, cattle, and other personal property may be attached for arrears. , , 17. 93. 2 

Property at* 2. If any third person, not surety for the defaulter, prove in a civil court a superior 

wd claim to property sold in distraint, he may recover the same or its value with 

^ ^ costs and damages, from the distrainer ; but no claim to crops on the ground, 

or to produce to be satisfied before a demand for rent. . . 7. 99. 9 

3. Pi|nperty not liable to sale for dislre.ss : lands, houses, and other real property ; 

’ goods or advances belonging to the Company ; the implements and inanufac- 


{Bengal, ^c\ Benares. 


Cl 6. 
Search of 
IJoueeM. 


45.95. 


C. C. Provs. 
Heff. Is. I c: 


m . 03. 


45.9,5. 17 


17 . 93.20 45 . 95 . 


m. 03 . 18 


• This provi- 
sion prtt»<!rilies 
the nsMiKtaiiee 
to be given l)y 
prilire daro- 
yahs. 
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\Bengaly 

Benares, 

C, C,Provs, 


1 JReff. 



Reg. 1 *|t 

T. Reg. 1 S. [C. 


Sfc. 6. 
Cl. 7 . 


turing materialH of weavers ; the tools of any tradesman : attachment of such pro- 
perty to incur a forfeit of arrears due, besides damages for any injury to it. . , 
Ploughs, implements^ and cattle employed in agriculture ; even though the defaul- 
ter possess no other property, at the same penalty. 

Seed grain .belonging to the defaulter, at the same penalty. 

Implements of manufacture belonging to any persons engaged by Government 
to manufacture salt, cloth, Acc. 

4. Crops being attached for arrears, are to be reaped, gathered, and stored by the 

distrainer within the pergunnah, and as near as pos.sible to the groun<i 
expenses so incurred to be at the cost of the owners if they redeem the pro- 
perty, otherwise from the proceeds of sale. 

5. Property distrained not to be carried out of the pergunnah, — b<it to be left on 

the premises in charge of a proper person, or removed to some convenient place 
near at hand. 

6. Distrained cattle not to be worked, but to be fed at the eventual expense of the 

owners. {See 4.) . . . . , . 

7. Distrained property being lost, stolen, or injured for want of care, distrainer tol 

make good the loss to the owner, 

8. Distress to be proportionate to the arrear ; distrainer liable to pay damages for 

attaching property in excess of the arrear due 


17. 93. 

5 . 12 . 

17. 93. 

C31.93. 

ilO.lO.j 


17.93. 


ci.n. 


. 1 . The notices (prescribed above) being served with a written demand for payment of 

arrear on the defaulter, if he refuse to pay or abscond, the distrainer to for- 
Mar Qffioer. nearest rnoonsiff or other authorized officer an inventory of the 

property attached, with the amount due, requesting him to cause the property 
to be sold. . . , . . . . . . . 7. 99. 

2. This application of the distrainer to be made between the 5fh and 8th day after 

the attachment, or after storing the crops. . . . . . . 35. 95. 

3. Property being attached, if the defaulter within five days from the attachment, or 

from the storing of crops gathered, enter into a bond and give ample security 
before the Judge or Collector, or the officer commissiotied to .sell, or the distrain 
er himself, to dispute the demand in the civil court within 1 5 days, as well as to 
pay all final awards wiili interest, attachment to be withdrawn.— If such suit be 
not instituted, distrainer may levy distress from the property of the defaulter and 
of his surety, if the latter refuse to satisfy the demand. . . | 5. 12. 

4. Should the surety of any defaulting tenant execute such a bond, (security not be 

ing required,) similar rules apply ; — ('See C% 5, s. 3.) 

5. Defaulters not being able to give security may always sue the distrainer in the 

civil court, the attachment remaining. 

C. On receiving the above application, the or other officer to fix up at his| 

own kulvherree a list of the property to be sold, specifying the hour, day, and 
place of sale ; this to be proclaimed by beat of dnini on a market day before] 
tlieday of sale ; — sale never to lake place within five days after the attachment. 

7. Property of w'eavers or molnngees in the employ of the Corn[iany, being attached^ 

for arrears, is not to be sold until notice be sent by the distrainer to the offi 
cer of that department, and time for satisfacliou of the same shall have elapsed.l 

8. Property attached for sale to be appraised by persons competent to ascertain ii8| 

value : appraisers to give a certiiicale of their appraisement, which shall be 
communicated to the defaulter, at least three days previous to the sale, (and| 
struck up ill the Jculcherree of the tnvonsijf] 35. 1795, 5, &c.) , ,| 5. 12. 

9. Attachment to be withdrawn , if the defaulter tender the arrear and expenses of at 

tachment previous to the day of sale. — Any dispute regarding the expenses of 
attachment to be settled by the rnoututljff, or other officer in the civil court. . , 17, 93. 


Cl. .0. 1. On the day of sale, the property or samples of it to be brought to the place of 

Hulctof safe. sale: sale to commence at 12 o’clock: if the property sell for more than the 

arrear, surplus, deducting all charges, to be returned to the defaulter: any breech 
of these rules of sale to incur a forfeit of the arrear. 

2. If no price be offered, during the sale, equal to the appraisement, sale to be post- 

poned till the next market day the property then to be dold at whatever 
price (not less than the first day’s bid). 

3. Officers selling distrained property to receive compensation at the rate of 1 anna 

in the rupee on the amount sale to be deducted from the proceeds and charg- 
ed to the defaulter ; if the sale be stopped, the actual expenses only to be de- 
frayed by the defaulter ;*-any collusion on the part of the officer selling will 
incur punishment and damages to the party injured. , . • . ! 
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Spa'. 6. 

Cl 9. 


Sec. 7. 
Arrest of 
DfiFACL’lli^RS. 


Ch. 10 . Moomiffs, their Courts and Duties. 


I. No distrainer, appraiser, or officer selling to purchase property at such sales. 
Officers and appraisers infriiij^ing this rule, to return the property and forfeit the 
price paid, which will go towards paying the arrear ; and the circumstance to 
be reported to the S. D. x\. Distrainers so doing to forfeit the arrear due, 
to return the property, and to pay all costs. 

>. Neither the defaulter nor any person in his behalf to bid for the property exposed 
to sale. 

S, Property not to be carried away until sold ; if the purchase money be not brought 
within livedays, the property to be resold for what it will fetch; on the purchaser 
failing to pay, he is to forfeit 10 percent, on the price bid by liimself to the 
distrainer ; — as well as to make good all losses and charges on such resale ; all 
profits from such second sale to be credited to the defaulter. 

r. The officer selling property distrained to prevent all unfair practices in distraint; if 
convicted of any connivance with such, to make good any injury sustained; and 
the circumstance to be reported to the S, D. A. (This latter provision supposes 
such officer to be the kauzy.J 

1. When defaulters, owing arrears of rent, may be about to abscond, landholders 
and others to whom such rent may be due, may present a petition for the arrest 
of such defaulter to the local moonsiff; upon which the arresting the 

defaulter or his surety, will forward them to the Judge within 24 hours, unless 
he give in a written application to stay process that he may adjust the demand, 
and the pffi assent to such delay. 

1. Such petitions for arrest to specify , besides the name of the defaulter, and the muhal 
in which the arrears have accrued, the account from which the balance has 
arisen, the annual jtimma, the kists, and the amount discharged. 

(See Ch. 5, s. 1.; 
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CHAPTER XI. 

owmmAn ^vmavaASt AViua<biitsaama,, 


Sec. 1. 

SUPBKINTEN- 
1>KNT OF THE 

Tributary 
Muhalm in 
Cuttack, 
Cl. 1. 

Trial of Suits 
Jfiufet for. 


1. The mohaida belonging to Cuttack^ of which a list i» given in Sections 36 and 37, of Reg. XII. 1805, are ex 

empted from the application of the general regulations. . . . • . . 

2. All claims regarding iniieriiance or succession to the estates (of which a list is given in the regulation), to be triedj 

in the court of the Superintendent of the tributary mtihaln in Cuttack. • • 

3. In deciding such cases the Superintendent to be guided by the ancient usages of tiie coiyitry ; such estates never! 
liable to division as prescribed by the Hindoo law, but to descend to the person who has the most substantialj 
claim according to local and family usage. 

4. No suit to bj tried by the Superintendent of which the cause of action occurred earlier than the 14th Oct. 1803.| 
5* The Superintendent to hold court in the Z. G. hiiuse ; the pleaders of the Z. C. may conduct such suits and re- 

ceive the fees prescribed in ordinary cases. 

6. The Hindoo law otficer of the Z. C. to be consulted whenever a reference may be necessary. 

7. Processes to be sealed with the Superintendent’s seal, and served b J his otlicers upon the general rules, (See Ch, 2, 

a, 2, c/. 5.j Resistance to process punishable by a line to Government, subject to the coniirniation of 
the S. I). A. 

8. In the trial of suits instituted in liis court, the Siifierintendent to be guided by the general rules relating to civil 

suits, in matters not otherwise provided for in the above rules, or when those rules may not be qualified by ex-! 
pcdicncy under sanction of the S. D. A. . . . . • . 

9. The pleadings, petitions, decrees, or other papers in such suits are not required to be on sfampt paper. 

10. On appointing a vaked^ parties to enter a deposit of the usual fee; but upon proof of inability to pay expenses, j 

pif. or deft, may be admitted to plead as a pauper. 

Cl 2. Froni the decisions and orders of the Superintendent an appeal to lie to the S. A. D. if preferred within three 

Cowiuci and months after such decision or order was passed. 

Rules of A 2, Appts. to present their petitions of appeal to the Superintendent; petitions to contain a full and correct state- 
peal from. ment of the appt.’s objections to the order ; if not admitted as u pauper, the a^ipt. to file with his petition 

security for ail eventual co.sts that may be adjudged against him ; or if unable to give such security, to make 
oath or bring two credible wsses. to his inability. 

3. The Superintendent receiving the petition of appeal, to forward it, with a copy of the decision or order required,! 

to the S. D. A. within 15 days. 

4. The S. D. A. on admitting the appeal, to require by precept a record of all the proceedings, and to call upon the 

respts. to answer the appeal, by a certain date, in person or by vakeel, 

5. The Superintendent to conform to such precept; and whenever it cannot be carried into execution by the date pre- 

scribed, to certify the same to the S. D. A. with a notice of the period within which a further return will be made. 

6. Appts. and respts. at liberty to conduct their own appeals, nr to appoint vakeels, or to forward their 

pleadings through the Superintendent, who in such latter ca.se will communicate to them all orders ofj 
theS. 1). A. 

7. Whenever the S. D. A. may deem the trjal given to, and the evidence taken in the case, insuflicient, the cause 

may be returned, for further trial and judgment, to the Superintendent, or further evidence may be required 
to be taken and forwarded to the court. 

8. The rules and principles laid down for the trial and decision of suits by the Superintendent, applicable to the 

trial and decision of appeals by the S. D. A. 

9. From decisions for an amount exceeding bOOOiT or 43,103 Sa. Rs. appeals to lie to the King in Council; iii otlu t 

cases, the decision of the S. D. A. to be final. 

• 

Cl. 3. Hecrees involving a transfer or change in the possession of property, never to be carried into execution until 

Execution of the period for appeal shall have elapsed ; and if appealed, not to be executed upon the appt.’s giving seen- 
rity for performance of final judgment. 

2. If the appt fail to give such security, and the property be transferred, similar security to be required from the' 
respt. in the event of an appeal being instituted. , , , . • . 
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Skc. 1. 3. If neither party give the security required, the property to be attached, until either one of the parties give the 

security, or judgment to be passed in appeal. • • ' . • 

4. No decrees (whether of the superintendent or of the S. D. A.) involving a transfer of any of the estates ennme> 
rated in Section 2, of the regulation, to be carried into execution without previous notice being made by the 
S. D. A. to Government, that all necessary precautionary measures may be adopted. 

Sec. 2. I* exercise of the powers and functions of the P. €. A. in Calcutta over the district of Cuttack suspend-j 
CoMMissioNEa ed, CfiJ 

Of Cuttack. 2. The civil Commissioner deputed to the district of Cuttack, to exercise all duties and powers of the P. C, A 
ibr the division of Calcutta, according to the regulations in force. . . . . » « 

3. All records of civil suits, whether original or appeal, to be forwarded to the Commissioner from the P. C. ; all civil 

cases coming under the cognizance of the Commissioner may be investigated and decided by him at any 
place within the limits of the district of Cuttack. . . . • . . . . ... 

4. Tlie pleadings and management of suits in the Commissioner’s court shall be couducted either by the parties 

themselves or their agents ; it is not requisite, that any regular vakeels be attached to his Court, or 4pt any 
business should be transacted through vakeels. 

6. The Commissioner empowered to permit persons to plead in forma pauperis, whenever he may deem it expedient, 

either in his own court or in the zillah court. . . . . . . . . . . 

4. The Commissioner may admit miscellaneous petitions on unstampt paper whenever he may judge it expedient : 
this rule also applicable to the Judge and Magistrate. 

7. The Commissioner may employ the Register of Cuttack, or the assistants to the Judge and Magistrate, in local 

duties in the territorial department. 

8. The commissioner to exercise the ^me power in confirming the appointment and removal of native officers of the 

Judge and Magistrate of Cuttack, as the P. C. A. exercise over other districts. . . . . ’ . . | 

9. The oilers and decisions of the Commissioner, whether in summary or regular suits, to be final, excepting only! 
# that an appeal shall lie to the S. D. A. in suits which from their amount or value would have been appealablcj 

to the King in Council. • « • • 


Sec. 3. 

COMMlMSlONUa 
OVEK THE N. 
E. |*AET8 OP 

Runopoke, 


1. The tract of country now comprised under the thnnas of Gwalpara, Dhoobree, and Kurreebaree, separatedj 

from the district of Rnngpore, and the application oAhe genera] regulations to that country suspended. 

2. The civil Commissioner appointed over the north eastern parts of llungpore,to conduct every branch of Govern 

mentover tliat country, according to the spirit of the existing regulations, subject to the following modifications, 
and to such alterations as the Gov, Gen. in C. may think proper to order. 

3. The Commissioner to hold a civil court wherein the cognizance of suits to be limited by no amount ; no appeal to 

lie to the P. C. A, ; the decisions of the (yommissioner final to an amount not exceeding 5000 8a. Rs., but the 
8. G, A* may admit a special appeal when tliei'e may be substantial reason to believe there has been a failure 
of justice in the award ; decisions for an amount exceeding 6000 Sa. Rs. appealable direct to the 8. D. A. 
according to the regulations in force. . . . . . , . . • 

4. If the parties be exclusively other than of the race of G arrow mountaineers, the Commissioner to act upon the^ 

existing regulations, subject to the modifications provided in these rules. . • . . . • I 

4. If the parties or either of the parties be of the race of Garrow mountnhieers, or of any otlier rude tribe, the forms] 
and process that the Gov. Gen. in C. may prescribe to be adopted ; any decision passed according to such 
form, to have all the authority and effecl of decrees. • • 

6. No action shall hereafter be entertained in any civil court, having jurisdiction over this part of the country,! 

agaiirst acts so done under authority of the Gov. Gen. in C. 

7. In cases where any difficulty may occur, reference to be made to the Gov. Gen. in C. 
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Sec. 4, 
Trial of 

CHARGES A- 

Echo. 

EEAN PUBLIC 

Officers. 
Cl. 1. 

Supsrinisnd* 
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Cl. 2. 
AdmUtUm 
ChargsBe 


1. Any complaint or charge of corruption, fraud, embezzlement, or breach of public trust being preferred against 

a European judicial officer, or any matter implicating the conduct of any such officer appearing in proceed- 
ings before the 8. D. A. or being reported by any subordinate court, the inquiry to bo conducted under' 

I superintendence of the 8, D. A. ... 

2. If the officer be or have been attached to the revenue department, the Board of Revenue to superintend the 

inquiry. 

(3. If such officer be or have been attached to tlie commercial, salt, or opium department, the inquiry to be superiii 
tended by the Board of Trade. . , . . • ^ 

(See cL 3, 3.^ 

1. No accusation against such public officers to be acted upon unless given in upon oath, or solemn declaration; 

^ firom the deponent’s personal knowledge of the circumstances stated in the charge. . » 

2. The S. D, A. or other superintending authority may require persons so preferring charges, to furnish reasonable 

security to prosecute the charge to a conclusion, and if not entered at first, may require such security at any 
stage of the proceedings. . . . . . . . . 

3. On such charge or information being preferred to any of the above named superintending authorities, the accuser] 

or informant to be circumstanti. Jly examined on oath, or solemn declaration, and reference to be made to records, 
or explanation to be called for from the party accused, to ascertain whether there are any grounds for a regu 
lar inquiry. , . , • . . , . , . . . , , . , 
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4. Such charge being preferred in a court of civil judicature (aucb being declared competent to receive the same) 

complainant or informant to be circumstantially examined upon oath or solemn declaration ; the Judge to for- 
ward the deposition to the proper superintending authoritv. (See cl. l.J . . • • , • 17. 13. 

5. Should the superintending authority consider the ^arge or information frivolous and vexatious^ the party to be 

informed that there are not sufiicieijit grounds for further inquiry. . . . . . • 

6. Should the superintending authority^fiee grounds for a regular inquiry, the documents on which such opinion 
may be founded, with a specification of the charges divided into distinct heads, to be transmitted to the Gov, 

Gen. in C, 

3 . 1. Should the Gov. Gen. in C. receiving such report, concur in the propriety of making a public inquiry, he willj 

appoint commissioners for the purpose ; Commissioners to take oath previous to entering upon their duties, 

(For the oath see the regulation.^ . . • • 

2. The commission in no case to consist of less than two persons, one of whom sliallbe selected from the oliicers of 
the judicial department, 

3. The Gov. Gen^n C. to determine whether the commission appointed shall be under the general control of Go* 

vernment, or of the superintending authority in tlie department of the party accused. . • 

4. When the commission is instructed to act under tlie authority of the Gov. Gen. in C. its proceedings and report 
to be submitted to the Gov. Gen. in C., who may require further information if necessary. 

5. Commissioners acting under such authority, to apply to Government for any requisite instructions. 

6. Commissioners acting under the control of the superintending anthority, to apply to^such authority for all requi' 
site instructions, which such authority is declared competent to give. 

7. The Gov. Gen. in C. will appoint such place for holding the sittings of the commission as may bo expedient. 


Cl. 4. 

Sitspeusion of 
the OJficers 
ehartjcd. 

‘CI. f». 

Conduct of 
Prusecutims, 

Cl. 6. 

Forms of In* 
quvtj. 


Cl. 7. 

Rtgulations. 


The Gov. Gen. in C. to determine whether during an investigation into such charges, the person accused shall bej 
suspended ; and whether, if suspended, his allowances are to continue or otherwise. 

1. In the conduct of such charges the Gov. Gen. in C. to determine whether the accuser shall be left to prosecute,] 
or whether some officer shall be appointed for the purpose on the part of Government. 

2. The plaint or charge being received, with the documents from which it may have arisen, the Commissioners tol 

call for a reply, to examine the wsse.s. named by the accuser or in the defence, to receive any documents on 
either side, and may call for any further evidence that may appear necessary. . . , . 

3. The commission, on such occasion, to be considered as vested generally with the powers of Z. or C. C. except 

iiig that all processes are to be served through the Z. or C. Judge in whose jurisdiction the commission may] 
be held, or the person on whom process may be served, resides. . , 

1. Upon questions concerning the regulations, Commissioners to address themselves to the S. D. A. and to act ac- 
cordingly, 

2. Should any difficulty arise requiring a new regulation, the Commissioners, if acting under the authority of Qo- 

vernmciit, are empowered to forward a draft of such enactment as may be required to the Gov. Geii. in C. ; if 
acting under the control of the superintending authority, such superintending authority to forward to Go- 
vernment a draft oPtlie enactment required. 

Cl. 8. 1. On the evidence being closed, the accused may record any observations on the result in vindication of his own] 

Report or the conduct and character ; the accuser or person conducting the prosecution may also record any remarks on thS 

Proceedings. subject of the prosecution. 

2. The inquiry being closed, the whole proceedings of the commission, the documents (and translations of papers not] 

in the English language), with a summary of the pleadings and evidence, and the sentiments of the Commis- 
sioners on the case, to be forwarded to the controlling authority, (or to Government, see cl. 3, 4.) 

3. The controlling authority (if not Government itself), after considering the proceedings and calling for wliat further! 

evidence may appear necessary and may be attainable, to submit the whole of the proceedings and documents 
to the Gov. Gen. in C. together with their own opinion as to the facts* charged being established. ' 

On receiving the report the Gov. Gen. in C. will pass what decision he may think proper, being competent, if it 
Decision. appear requisite and proper, to order tlie law otiicers of Government to prosecute the accused in the Supremej 

Court. Individuals deeming themselves aggrieved by any act of public officer, may seek redress in the Su- 
preme Court according to law. 

Cl. 10. charges having appeared well founded from the investigation, the accuser may apply to the superintending 

Reimhurnement authority ^or Government) lot reimbursement of liis expensoh incurred in the prosecution. Such authority 

lo Ptaintiffs. to forward all such applications, with their own opinion upon the claim, to the Gov. Gen. in C. who will pass 

final orders thereupon. 

Cl. 11. !• Charges against European officers being proved from investigation to be unfounded and malicious, the control^ 

Punishment ling authority shall be competent to punish the accuser with imprisonment for six months in tlie civil jail> and] 
^Char'^u ^ ^ luiprisonment for six months further on default of payment. • • 
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Skc. 5. 

Cl. 2. 


(’1. 3. 

JuruUiction, 


2. A .sing^le member of the commission competent to hold a sittiuji^ and exercise al! powers ve.sted in the commission 

generally* subject only to such restrictions as the audder commission may direct. 

3. All orders and decisions passed by one member so sitting to have the same effect as those of the whol<f com- 

mission collectively, and only appealable to the audder commission. 

J. All claims of the above description cognizable by the commission though previously decided in courts of judica- 
ture, and if pending or subsequently instituted in the civil courts, the commission may recjuire the record of all 
such cases by its own order, or may obtain them on application from the parties : the courts always to comply 
with such requisitions. . . . . . . , , , . . . * 

2. The jurisdiction of the commission to be defined by the Gov. Gen. in 0. ; every order of Government changingi 

the limits of such jurisdiction to be published in the pergunnahs concerned, and communicated to the P. 
and Z. C. through the S. D. A. . . . . . , . . . , ^ . 

3. When the jurisdiction of the commission shall be extended, the courts to whicli the pergunnaks effected belong, 

to stay proceedings in cases of the above description, until informed by the commissi.m that the cases will not 
be investigated by it, or until its local jurisdiction may be circumscribed. . . , , 

(See further Sec, 6, cl, 5.J 


Cl. 4. 1. In cases removed from civil courts to the commission, the price of stampt paper for the plaint or petition of ap 

Rules o/ Trials peal to be returned to the party ; on deciding the suit, the commission to settle what portion of their fees the 

vakeeb elhployed in the courts shall receive ; until such decision the deposit already made to remain in 
court. 

2. The commission, under the orders of Government, shall direct the form of the proceedings, and pleadings before 
it ; the paper (stampt or plain) to be used ; the fees and general rules ol‘ practice. 

3. The general rules prescrib(?d for civil courts regarding process, contempt, wsses., oaths, &c. applicable to the 

commission. . . . , . . 

4. The commission may either execute its own decisions, or require the Z. C. to enforce them. 

5. The general rules regarding the native oflicers of civil courts applicable to the native officers of the commission. 

<i. False depositions before the commission, either on oath or solemn declaration, to be held as perjury ; the comniis 

sion competent to commit persons to the court of circuit for perjury ; persons so committed to be sent witJi| 
a roohukary to the Magistrate. 

7. 'riic courts and Collectors to give every assistance to the commission in serving processes, and in furnishing allj 

papers the commission may require. . , 

8. If auy <loiibt arise as to the course of proceeding by any court in cases cognizable by the commission, the S 
)). A. to settle the question under the orders of the G<»v. Gen. in C. 

9. The corninission, in its own jurisdiction, to exercise the same anthorily over pj/fj/'Afreex and aiidi 
oilier mofusail olliecr.s having charge of acc-ounts, as the Collectors and courls now exercise. 

(See further Sec. t), cl. 2.J 
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Sec. fi. 

Si! ODER COM- 
MISSION. 

Cl. 1. 

Constitution of. 


1. A slfdder commission to be constituted for the purpose of superintending the mofmstl commission and for re 
eeiving its decisions, 

2. The sudder commission to consi.st of two or more officers as the Gov. Gen. in C. shall appoint ; to possess all 
powers vested in the vwfusnl comini.s.sion, exclusively of its own authority: the mofnssil eninmission to be 
guided by flic instructions of the sudder commission in cases pending before it, as Z. and C. C. and P. C. 

are guided by the 8 . D. A . 

3. A single member of the sudder commission competent to hold a .sitting and to exereike all power vested in the 

commission ; except that no order reversing an order or decision of the mofussil commission shall be passed 
without the concurrence of two members of the suddrr commission. 

4. The decisions of the ?rwfii.ssil commission to be reported to the sudder commission ; and the latter may call for 

any proceedings held by the former, and, revising, may' annul or modify the orders and decisions of the mth 
fussil commission. 

5. When parties desire to a^ipcal to the sudder commission from decisions or orders of the mofussil commission, 

the proceedings of the latter to be certiHed to the former, who may require further inquiry as they may 
think proper ; in such cases the mofussil conmiission (under the orders of the sudder commission) may or] 
may not carry its decision into efl'ect. 

G. The provisions contained in Keg. I. 1823, (See cl. 1. rule 4, 5, G,) applicable to cases pending before or dis-| 
missed by the sudder commission. . . 

Cl. 2. 1. The mofussil commission consisting of two or more members, wbeiiever they may not agree in their judgineiif 

References or decision, the opinion of each member to be referred to the sudder commission ; and the mofussil commis- 

^it Commission guided by the directions they may receive. 

' 2. The mofussil commission to refer to tlie .sudder commission any cases of peculiar difficulty or niiporlaiice, with 
their own opinion as to the judgment to be awarded, 

3. The former commission not to pa.ss any tiiiat order in such cases until instructed by the sudder comniissioii, 
who will consider the cases referred to them as appeals regularly brought before them. , , 


Reff. 


4. 2G* 


1 . 21 . 


1 . 21 . 


4.2G. 

1 . 21 . 

1.23. 

1.2L 


S: \C\ 


10 


10 




^ 
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C\. 3. 

nisagreement 
itfSudder Com- 
missioners. 

Cl. 4. 

Decisions and 
Appeals, 


AVhctiever the members of the mdder commission shall disagree, the voices on each side bcipg equal, the Gov. 
Gen. in C. may appoint one or more; temporary members to determine the question by a majority ; decisions 
of such majoitty to be final. • . * . • • 

1. The decisions of the mofusail commission to be final unless appealed from within six months, or such period as 

the stidder commission may fix, subject to the orders of the Gov. Gen. in G. 

2. The decisions of the ttudder commission above the amount similarly prescribed in civil suits, appealable to 

the Khig in Council ; decrees of (he sudder coinmi.s8ion so appealed to be carried into effect. 


1.21. 10 8 


Ci. 5 . 1. Each commission competent to determine all points of jurisdiction as of cognizance in cases before them; orders 

General Jum upon such matters subject only t<^ an appeal to the mdder commission, or to the King in Council ; no couri 

risdiction, judirature to interfere with, or stay the proceedings of the Commissioners in cases and investigations be- 
fore them. {See s. 5, cl, 3.) ' . . . . . . 


Cl. C. J • The Commissioners generally to be guided by the regulations, or in particular cases by equity and good conscience. 

Jiegnlations, 2. The Commissioners may propose to Government any new regulations on matters coming before them; and if in 
the course of their proceedings any existing provisions relative to points before them appear to them ine- 
quitable or improper, they may stay procee<lings, pending their recommendation of a new ordinance to Go- 
vernment, and in the event of its being adopted may pass a decision in conformity with the new law. 


Sec. 7. 
Tarticoi.ah 

CAflES IN I HR 
COCUT or I HE I 

24-Pi:hccn- 

NAHS. 

OK 1. 

Public Offi- 2^ 
ears in Calcut- 

ia. 

Cl 2. 

Pcrecttimi of 
Decrees of the 3 
Court of Jlc- 
gursts. 

Sec 8. 1- 

Trial okSum- 
MARY Suns 
BY OoLLEC. o 
TORS. 


Trial OF Sr ITS 

CONCERN I NO 
LAKHIItA.I 

tANOs nv Coi.- 

I.EC”] ORS. 

OK 1. 

Jiuhs and forms 
o/'suiiandtriaL 


Comfilaiiits against any public officers at the presidency of Calcutta, which are cognizable in a Z. or C. civil 
t couri, to be admitted and tried in the court of the 24-Perguntialis. . . . . 7. 06. 

’ 1. Any deft, in a suit before the Court of Requests for Calcutta, retiring into jurisdiction of the 24-Pergunnahs, be- 
fore a decree given against him has been executed, the court (of the. 24-Pergunuahs) may execute such de- 
cree on a petition from the pfT. . . , . . . , . 10. 12. 

2. If (Vie deft, urge any plea that may require determination in the original court, and shall give security, on its 
being required, to satisfy judgment, the Judge of the court may allow liim a reasonable time to apply to (he 
C'ourt of Requests, after which judgment to be executed, unless deft, produce an order to stay execution from 
^ that court. 

^ 3. Bcfls. having once been released from failure of pflT. to pay diet money, execution is only to be enforced upon 
such defts. by means of their properly. . . , . , , 

1. Any summary suits whicVi the Judge may think proper to refer to the Collector for determination, {See Ch, 5. 

if. 6. rnle 3, 4, and Ch. 1, s. 9, cl. 4.) to be so referred with a precept fixing a period for the decision, and 
requiring reasons for any dt‘luy, with, in the event of delay, a statement of the further period required, {h) . . 14. 24. 

2. In the event of any delay on the part of the Collectors, the Judge may rccal suits so referred. 

3. Collectors declared competent to try and summarily decide cases so referred to them. 

4. (collectors to possess the same power as civil courts, with regard to the summoning of wsses. and the i.s5uing of 

all process, &c. except in execution of such summary decrees; wlien no particular rules are specified, the 
enactments in force for similar cases before civil courts, applicable to (hillectors. 

5. The case being decided by the Collector, all the papers to be returned with the original precept to the Judge, and 

all proceeding.s held in the case; on receiving such return, the Judge to enforce the payment of any specific 
sum or costs awarded immediately ; all such summary decisions, consistently with the regulations, to be ex- 
ecuted by the ordinery process of civil courKs. . . . . ,, 

6. Parties may empower any agent or to plead for them in such cases before Collectors; the remuneration of 

such agent or vakeel to be settled between themselves ; but no greater sum to be awarded on this account 
against the party defraying costa than the collector may think proper. 

7. No further pleading.^ than a plaint and answer to be required ; parties, however, are at liberty to file subsidiary 

pleadings in explanation of any points. 

8. Moklarnntnehs and vakalutnamehs in such cases to be written on stamp! paper of 8 As. ; no fees to be taken 

on exhibits or I’or the suiiiinoning of wsses., nor motions required to be filed on stampt paper with exhibits 
or durkhasls for the siirnmoiiing of wsses. 

9. Collectors competent to hear and decide such cases in whatever part of the district they may occasionally visit 

or reside ; but tlie place of trial must be open to the public, and the parties or their agents in attendance 
during the trial. 

10. Such summary decisions by tlie Collectors appealable by a regular suit in the Z. or C, C. ; on the institu- 

tion of such regular suits, the records and proceedings of the summary inquiry to be filed in the case. 

(For the rule a and principles of summary suit.s, see Ch, 5.) 

1. Suite instituted in civil courts by landliuhlers or other claimants, for the revenue of lands hitherto exempt from 

revenue, immediately to be referred to the (%)llcctor for investigation. Such claims may also be preferred in 
the first instance to the Collector ; in the latter case, the petition of claim to set forth the particulars and 
grounds of such claim, and to be upon stampt pajier, as prescribed for civil suits in Z. or C. C. . , 2. 19. 30| 1 

2. On receiving such petition, or such reference from the court, the Collector tO'issue a notice briefly specifying the 

demand, and requiring the deft, to attend personally or by vakeel within one month, and to produce all docu- 
' mente by which he may hold the lands in question. 


( h) The orders of Government, communicated in the C. O. of S. D. A. Sept. 24. 1819, impress upon Z, and C. Judges the expediency of referring suits for adjustment 
to Collectors. 
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3. The deft, being in attendance# the Collector to require him to give in a statement of the grounds of his tej 

with the documents relating to the same, within seven days. 

4. Such statement with the documents being filed, the Cnllecior to investigate and pass judgment in tlie cai 

the same manner as if he were proceeding to assess the lands, on the part of government. 

.0. The rules of stampt paper as prescribed for civil suits in courts, applicable to parties, &c. proceeding in thesej 
cases (r). . . . . , , . . . . 

6. Collectors may hear, try, and determine all such suits in any part of their districts, but the place of investiga 

tion to be accessible, to the public and either the parties or their agents alway.s to be present. 

7. During such investigations the cuicherree of the Collector to be deemed a court of civil judicature with n 

to the summoning and examination of wsses., the penalties for perjury, resistance of process, contempts 
similar matters. . . . • . . . . . . 

8. In such cases, the parties may employ any persons they may think proper to conduct or dofetid their causes 

may make their own agreement for their remuneration ; the Collector, however, is not obliged to awi 
greater sum for such services than he may think due. 

9. Collectors authorised, during such investigations, to summon wsses. and administer oaths or solemn declarati 

wsses. refusing to make oath may be sent by the Collector to the Z. or C. Judge for confinement. 

10. Persons guilty of perjury, or sitbornaiioii of perjury in such cases before the Collector, to be subject to the ge 

iieral rules. {See. Ch. 1, s. 5, cL 2.) 


Reg. XU. 1817. 

12. Tile (volleclor to mark, number, date, and sign, all documents filed ; and to warn the parties that no documents 
not produced belbre him, will be afterwards received in a court of justice, unless good reason be assigned for 
such failure. 

13. If the case has been referred by the court, the Collector to return his proceedings with his sentiments, and the 
court, calling further evidence when iiece.ssary, shall decide the case : but no documents not already filed beforej 
the Collector to be received by the court, unless satisfactory reasons for not having so filed them be assigned 

14. Collectors empowered to award reasonable charges to wsses. and to levy the same by the process for recovery 
of public arrears. 

15. Persons resisting any process of the Collector issued under this regulation, liable to a fine by the B. of Re- 
venue, on proof of the fact ; if the fine exceed 500 Rs. the sanction of the Gov. Gen. in C. to be required 
previous to enforcement. 

16. Perscuis resisting such process, liable also to the penalty prescribed elsewhere for such oflence, (See Ch. 1,| 
s. 5, r/. 4.) 

1 . Decisions passed by the Collector, or claims originally preferred to him, open to appeals to the Z. or C. C.| 
within three mouths, after date of the decision; or delay beyond such period to be satisfactorily acroiiiited for: 

F petitions of appeal to be written on stampt paper of one rupee. (See Ch, 1 , s. 7, cl, 4.) 

2. Such appeals being admitted, the proceedings of the Collector to be filed, and the case to be tried ns nn original 
regular suit. 

3. If Government be deft, in sucli cases of appeal, or if the lands form part of an estate liable to a variable assess-] 

ment, the Collector to submit his proceedings to f he B. of Revt^iiiic ; if the suit have been referred by the court, 
the return to such court to be delayed until the orders of the B. of Revenue upon such proceedings be re-| 
reived ; if originally decided by the Collector, on an appeal being preferred in the civil court, the court .shall not 
interfere, until the decision of the Board be passed: in all such cases the period for appeal to date from lhe| 
decision of tlie Board. . , 

4. On failure of appeal, according to the rules prescribed, the decision of the revenue authorities to be final,| 

and to be executed as a dec ree on application by the parties, though the courts of judicature. 

5. The decision of the revenue authorities to be carried into effect, notwithstanding the admission of an appeal, iin-| 

less the party appealing give security for the payment of mesne profits from the lands under disput<\ 

6. In execution of their awards, (%)IIcctors authorized to enforce the payment of any specific .sums of money, costs, or 

damages by the process prescribed for the recovery of arrears of revenue ; but no property to be sold upon a 
siiuiinury decree; awards of property to be executed by giving possession, in the same n*anner and according 
to the same rules as are prescribed for civil courts ; and the civil courts to support the exercise of this autho- 
rity : Collectors also empowered to appoint peons, smenrs, or the like, to maintain the possession of the parties. 
(For the principles connected with (he validity oflakhiraj gretnts, see Ch, 4. s. b.J 

N. B. Sect. 5. of Reg. IX. 182.5, contains some moditications of the rules in Reg. 11. 1819 ; some ofthese are ana 
lyzed in the text ; those not noticed are not abstracted, becau.se they appear applicable to cases of inquiry 
incidental to the duties of making settlements ; such duties having no judicial character. (See the late enact 
ments in Sec. 15.) . . . . . . 

Q ^ A Collector believing that any lands not being in the ymssession of any iiidividr.al, belong to Government,s]ml! reipiirej 
Lands claimed all claimants to appear before him liy a time fixed under sanction of the B. of Revenue, but sucli period 

byGovernment. iu>t to be less than six weeks, by a notification stuck up in his own kntcherry in the Z. C. and in thel 

otlice of tlie local kanoongoe, tnoonsiff, or thanadar. The claims of all claimants to be iin estigated accord- 


Cl. 2. 

Rules concern, 
iny Decisions 
and Appeals. 


Throughout oil 
the Provinces^ 

Reg. 

s. 

C. 
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f c) Keg. IK. 1825, See. 5. Cl. 10, diKpenies with f«tanips for proceedings, or exhilnts filed before the revenue authorities, in cases originating with the Collector or other 
officer claiming to assess such lands ; by the terms of the enactment, this rule does not seem applicable to the cases described in the text. 
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Attachwent of 
itukhiraj Lands 
for Default of 
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itig to the rulefi contained in Reg. II. 1819. The decision of the Collector and B. of J^venuc being pass- 
ed, that the said lands are in the possession of no one, the lands to he at the disposal m Government until 
they be decreed to be private property by a decree of court : suits to reverse such decisions to be dismissed 
unless preferred within six weeks after the orders of the B. of Revenue ; no such suit to be admitted unless 
the ptl'. advanced his claim, or show stiiKcierit cause for the failure, before the Collector, or unless he apply 
for permission to sue within six months of his beifig informed of the Board's decision ; having so received 
permission to sue, such suit to be dismissed unless instituted within six weeks after such permission. 

Persons proceeding to the possession of lands lakhiraj or held at a mokiirrery jumma, and failing to notify such 
transfer within six months, shall subject such lands to attachment by the revenue authorities ; lands so at- 
tached not to be restored, though the tenure be proved valid, until a fine of one year's rent be paid : if the 
validity he not proved, the party shall refund all collections with interest at 12 per cent. 

Claims preferred to such lands to be investigated by. Collector, under the above rules as modified by Reg. III. 1828. 


Sec. 10. J 
Judicial 

PoUT.ns OF 
O0L1.KCTORS 
WIIII.B MAKING 
OK KEVISING 

Settlements. I 

Cl. 1, 

Powers and 
Hales of Cogni-, 
zance. 



\Benyal, 

Benares. 

\(LC. Proofn. 

1 Hep. 

I‘:l 


~Wegr\^C. 

Hep. 



3. 


4. 

5. 

6. 


7. 


8 . 


9. 


10 


11 . 


12 . 


petent to hear, try, and determine all claims to the property and possession of 
laiuls within the same ; and under the authority of the B. of Revenue to 
give possession accordingly, leaving other claimants to sue regularly in tlie 
Z. or C. or P. C. {See further cl. 7,r. 4. 5 of this Section.) 

The Gov. Gen. in C. may authorize Collectors while making or revising the set- 
tlement of any muhalst whether lakhiraj or paying revenue, to hear, try, 
and determine all claims to any such lands, or belonging thereto ; and under 
the authority of the B. of Revenue to give possession of the same : notice 
of such order of Government to be proclaimed within mchmuhah : all derisions 
accordingly open to appeal by a regular suit in the cinl court, but such decisions 
only to be reversed on the merits, and not on the plea that the prescribed pro- 
cl'iiiuation was not issued. 

Collectoi's, under similar circumstances, may decide all claims to properly , or to 
sef tie the rate of maUkana in lakhiraj or woci/rrery lands ; civil courts in 
suits for the right of properly, not to alter the terms of settlement or the 
rate malikana fixed by the Collector, 

The above provisions extended to all lands (including jaghire, mocurrery , and 
other tenures) for which a permanent settlement has not been made. 

Also to all estates held khas while under such inanagemeiit. 

Also to the Suiiderbnnds, the hills of Bhaugiilpoor, and other extensive forests and 
wastes, ns well as to all estates bordering upon such forests or wastes, which 
were not specified at the time of settlement to belong to any revenue divisions 
assessed. 

The above authorities to be ordinarily exercised by Collectors ; but the Gov. Gen. 
in C. may restrict such autliorily when he may think proper ; the Gov. 
(Jen. in (\ may also empower Collectors to try and determine generally all 
such questions, as well as to make summary investigations relating to rent, pot 
tahs, fkc. even in viuhals not under revision or settlement. 

Notice of the above authority, when vested in Collectors, being proclaimed through 
out the jurisdiction, persons may prefer their summary suits and petitions for rent, 
Nic. to the Collector direct. 

In such cases cognizance only to be taken of suits preferred within one year after 
tlie cause of action. 

Collectors making or revising settlcmciils compel eiit to try and determine all claims 
to the properly and possession of lands within the muhal, or to the produce or 
rents of such, and to give possession accordingly , subject to the directions of the 
Board, and a regular suit in court Possession so given not to be disturbed witli- 
oiit a regular investigation by the courts. . , 

(yollectors, in such circumstances, competent to revise and alter all decisions of 
Magislrates under Reg, XV. 1824, giving notice to the Magistrate of the pro- 
ceedings ; the Collector's orders to remain in force until reversed by the Board, 
or the civil court in a regular suit. 

If the B. of Revenue consider that justice has been denied to any one previ- 
ously to this regulation from Collectors not having the authority specified in this 
regulatioib the Board or the Gov. Gen, in C. may direct the Collector to hold 
supplementary proceedings for the trial of such cases. 

(Collectors to possess the above powtrrs from the date of issuing the primary orders 
in such muhal to the date of receiving orders confirming the settlement ; during 
this time the authority of magistrates, under Reg, XV. 1824, suspended in such 
muhuh : police oificers to assist Collectors. , , . • ^ ^ 
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Reg. 


c. 

Reg. 

s. 

1 c. 

iicff. 

S. 


Sec. 10. 

Cl. 2. 

Jurisdiction. 

In cases of doubt regarding such investigations, Collector, under the authority of 
the B. of Revenue, to dJkde the question of jurisdiction ; courts not to dist urb 
possession given by the Collector under such circumstances, except after a trial 
of right by a regular suit. 

9.25». 

S. 1 

2 


9. 25. 

2 


7. 22. 

18 



Cl. 3. 

Hulex and 
Forms of Trial. 


1. During the iuveHtigation oF suits wherein (Collectors have judicial cognizance by this or any other regulation, 

their kutcherries to be a court of judicature as to the surniiioning and examination of wsses., penalties for per- 
jury, resistance of process, contempts, and similar matters. 

2. In ail cases prescribed by this regulation, Collectors to issue the same process for the attendance of deft, as is 

prescribed for civil courts : trials to proceed ex parte as in civil actions. . , 

3. In such suits tried by (h^llectors, parties may employ any persons they may think proper to conduct or defend 

their causes, and may make their own agreements for their remuneration ; the Collector need award no greater 
sum in remuneration than he may deem proper for such services. 

4. No other pleadings required than a plaint and answer ; but amended pleadings and explanatory motions may be 

admitted. 

5. Moklnrnamehsy vakahitnnmehs, pleadings, and decrees, always to be on paper of 8 As. stamp ; no fees to be 

taken on exhibits or on durkhauHts for the summoning of wsses. ; nor is any written motion necessary on such 
occasions. 

6. (Collectors may hear, try, and determine all such cases in any part of their districts, but in some place accessible 

to the public, and always in presence of the parties or their agents. 

7. In making such investigations, (hillectors authorized to require all papers and accounts from owners, managers, 

and agents, and to exaniiue such persons on oath or hulufnnmeh, as to the truth of the accounts, but not on 
points involving their own fiersonal interests. 

(Por notice to he seroed on snch persions, see Hefr. £L 1819.11. — notice to specify the purpose for which 
attendam e is required^ the papers to be brought y and the period within which he is to attend f ) 

H. Collectors empowered to award r(5iisonable charges to wsses., and to levy the same by the process in force for the 
recovery of public arrears. 

9. Resistance to any legal process of ('ollcctors to incur, besides other penalties, {see Ch. I, s. 5. cl. 4,) a fine of 
500 Ks. or imprisonment for two months in the civil jail. 


Throughout all 
the Provinces. 
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10 
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Cl. 4. In execution of their awards. Collectors authorized to enforce the payment of any specific sum.s of money, costs 

Execution of^ or damages, by the process prescribed for the recovery of public arrears of revenue ; but no property to be 

Awards, sucli summary decrees : awards concerning property to be executed by giving possession in the 

same manner, and liable to the same rules as are prescribed for civil courts, which courts are instructed 
to support the exorcise of this power: Collectors also empowered to appoint peons, smvars, or the like, to maim 
tain the possession of the party. 


r, I . Decisions of Cnllectors under these provisions are appealable to the R. of Revenue ; the petition of appeal (be- 
AppeuU to ing on paper of 2 Rs. stanif)) to be presented either to the Collector or to the Hoard, but not to be received 

the Board of after three months from the date of the decision, unless sufficient reason be shown to the Board. The Board 

not required to investigate the case, but if the. final roobuknry of the Collector do not appear unjust, erroneous, 
or doubiftil, or his proceedings irregular and imperfect, it may reject the appeal at once ; if the suit has been 
dismissed on default, the Board competent to direct a new trial to be instituted ; also, if the trial of any suit be 
delayed before the (Collector, the Board competent to ilirect him to proceed in the same. 

2- No pleadings required in such cases of appeal, beyond the petition of appeal ; and no fees to beUikeu on exliibits 
or any documents rt*quire<l by the Board. 

3. If the parties employ the same agents in the appeal case as in the original suit, no hwihcr vakalutnameh ov rnok~ 
tarnarneh to be required. 

4. Respt. to receive notice of the appeal, but not required to attend; and the investigation not to be delayed by 
his absence. 

5. The decision of the B. of Revenue to be final as to the summary inc|uiry of the Collector, and to be rendered in 
a roobnkary on paper of 2 Rs. stamp. 

1. With consent of the parties concerned. Collectors may refer any such .suits or any disputes respecting lands that 

may come before them to arbitration; (Collectors to carry awards ol arbitration into execution, and to be guid 
cd by the rules for arbitration in force for civil courts; also to invest arbitrators with authority to summon 
wsses. and examine them upon oath ; awards of arbitration so given not to be reversed, except on proof of 
gross partiality and corruption by a regular suit in a civil court; awards not so reversed to have the same 
force ns decrees of court. • . . • • • 

2. In referring suits to arbitration the matter for settlement to be distinctly stated, and if the award fir.st made omit 
some necessary points, and be otherwise imperfect, it may be returned with directions to the arbitrators to com- 
plete their award. 

3. Pergunnah kamongoes and tehsildars may be employed as arbitrators in such cases. 


Cl. 6. 

Refc renct to 
Arbitration.. 
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Sr.r. 1ft. 1. When « Cdllector empowered as above shall learn by a reference from the Ma^strale or oth^wise^ that disputes 

ri. 7- exist for the possession of lands or premises, likely to terminate in a breach of the peace, he may require the 

^ P*^**!***^ attend in person or by representative at u stated time and place j and, after investigating the fact of 

* possession, may decide the rase as above; if the fact of previous possession cannot be ascertained, the ques- 

tion of right to be determined and possession given accordingly ; the opposite party to be entitled to institute 
a civil suit. In such cases the lands or premises may be attached until possession be given to one of the 
parties, l^he Board to see that the (pieHtion of right in such cases be carefully investigated. 

2. The Magistrate or Joint Magistrate, under the above circumsiances, to certify the existing dispute to the Collector ; 

the (collector to transmit a copy of his first proceedings and final award to the Magistrate or Joint Magistrate. 

3. The Collector in such cases to use every means to induce the parties to refer such disputes to arbitration. 

4. (hillectors, making or revising the settlement of any midinly and ascertaining from the complaints of parties that 

they have* been forcibly dispossessed from any lands, premises, &c. or from any produce or profits of such, 
declared coinpelent to investigate the case, and to reinstate parties who may prove that they were in possession 
during the year preceding. Collectors may in like manner determine any disputes relating to tlie possession of any 
lands or premises, belonging \d ninhalH under revision or settlement, and wliicb it may be expedient to settle. 

5. This provision to apply to all cases wherein any landholder or under-tenant may have been ousted, by a special 

deed or title wrongfully transferring possession held by such person ; but not to apply when such deed or title 
was executed by the complainant hinisidf, unless it be established by some judicial proceeding, that such docu- 
ment was extorted l>y force and terror; and not to apply to cases wherein possession was lost previously to 
the year preceding the complaint. .. .. •• 

\Sv(‘ Ike In tv vnnchmnls. Cl. 1. 9, 10, 11, 12.) 

Cl. 8. Collectors making or re\isiiig settlements of lands being authorized, when di.spiites exist concerning the nature of 

Urffuiar Suits tenures and interests in such liinds, to decide and specifieally to record such rights in thair roo/>n^rmV.9 ofsettle- 

in h'om mciit, parties may seek redress in a regular civil suit ; courts trying such suits not to interfere in the Collector’s 

SUL i ctt&wHf. settlement of the amount of revenue on any lands or parcel of lands so settled. 

2. Collectors having authority under .similar circuniHtaiicesto decide disputes for posscs.sion of such lands or premises, 

parlies dissatisfied with their decisions [see Cl. 7. 4) may institute a regular suit in a civil court to try the 
quc.stion of right. . . . . . . . . . . 

3. Generally any parties di.s.satisried with decisions of Collectors or of the Board may institute a regular civil suit to 

try the merits of the case ; in such cases the summary decision of the Collector, unless reversed or staid by the 
Board, to be carried into execution notwithstanding such regular suit. 

4. Regular suits instituted to conte.st the decisions of Collectors shall be in the nature of appeals to courts in their 

regular jurisdiction from summary awards. 

5. Regular suits being so instituted, the proceedings of the Collector to be required by precept, and to be tiled in the 

record. 

6. Such suits not referable to Registers or inferior judicial tribunals ; and such inferior authorities always to he guided 

by the Collector'.s decision in matters before (liciu, until such decision is reversed hy the Board or a competent 
jiidirial authority. 

7. Parties, having claims lognizable by Collectors (under the above rules), but not wishing for a summary trial, may 

always in tlie first instance institute a regular suit in the proper court. 

All decisions on the demands of zemindars to be regulated in courl.s of judicature by the rates of rent and modes 
Oeneral Uulr <d' payment ascertained at the time of settlement ami recorded in the Collector’s proceedings, until altered by 

for Cvurtsp a regular civil suit ; and all cessc.s and collections not then allowed and sanctioned, nor taken into account in 

fixing the Governnieiit jnmma to be held illegal, unless )mv or hereafter specially sanctiomul by the Gov- 
Gen. in C. 


'/'hronghout all 
the P i^vhices. 


such JJcciiiuH.f. 


7.22. 34 1 


* Extended as 
above by 9. 
2 1825, 9. 


1. All in(|uirieseonccruiiig the illicit inanufaeture and sale of spirituous liquors or ^rugs, to be conducted by the oBi* 
J»omAi\’mv- ^^*‘*^'* mukal. 

r.RN OF ( oi - 2. Any person so convicted to he sent to the Judge for confinement. (See Ck. I, .s. 12, 1,^ 
i.ia i ons IN N. B. These rules not further analyzed, the judiciid authority being of a criminal character. 

Aukaiiy Ma I - 

1. Salt Agents and Superintendents of chokies arc authorized to try ca.se8 for smuggling, Stc. (for oflenccs, see the 

Ji ok ialVovv. sections of the regidatioii enumerated in the note to cl. 9, of-v. 5, of Ck. 1.) and to give a final order for con- 

i^R.s OF Sal I ti.seution when the salt (liable to coiiiiscution) does not exceed 20 inannds of 82 Sa. WTight, and their decisions 

Ac.CN IS. tinal ; also in adjudging fines not exceeding 50 Rs. 

2. Persons not paying penalties or fines adjudged bv the Salt Agent to be sent with a roohukaru to the Judge. 

(See Ck. 1, ,s. 12, 2,.) ' ‘ 

N. B. These rules not I'urther analyzed for tlie same reason. 

Sf.c. 13. Revenue, the Superintendent of .stamps, and any officers in charge of stamp collections, empowered, in 

JuoicialVow- any investigations conceriiing the stamp revenue, to summon ws.sc.s., to administer oaths and affirmations, with| 

iiHs OF Stamp llie same powers as to resistance of process and contempts as are jirescribed for Z. and C. Judges ; persons 

tin it CHS. committing perjury before them liable to the usual penalties : Judges to give effect to all orders passed by such 


10. 13. |22 


10. 19. 109 


authorities, by confining persons guilty of contempt or refusing to lake oath when required to do so. 


.126.24. 17 
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Sfc. 14, 

SlJl’KKINTKN- 
l>KNT AND RE- 
MEMBRANCHU 

OP Leoai. Ap- 
ia iiiN. 


Sec* IT). 
Special Com- 

MLSSION POR 

Trial op C as- 
ks RELAIIMi 
ro Rl.MJMED 

Lands. 

Cl. 1. 

Appoiutmrnt 
ami Jurisdii- 

Cl. ‘2. 
Oath. 


Cl. :c 

Co^nitanvt . 


Cl. 4, 

Exct'ptwn, 


Cl. ri. 

Prfarrflinjfx 
of thv CoUrctin- 
Vitf/rr the Coan 
$nisik./u 


Ck. 11. Special Judicial Authf^r it ies. 


1. Superintendent and Reipeinbrancer of Legal Afl’airs to be a covenanted civil servant of the Company. 

Tiiis officer may be employed by the Gov. (Jen. in C. to aid in the conduct of cases in which Governinent is a 
party, either in the civil or criminal courts. 

3. Tills officer to furnish an opinion on the merits of any case that may bo referred to him for the purpose, eitlier liy 
Government or by any competent authority ; such opinion to specify whether (lie question at issue de[)eiid on 
the construction of the Government regulations or on the Hindoo and JMahomedan laws ; il‘ it involve a point 
of native law, the S. R. L. A. to consult the proper law officer of the S. I). A. 

4. Previously to having recourse to judicial proe.ess,the revenue authorities (Board of Revenue, &c.)are authorized to 

require the assistance and sentiments of the S. R. L. A» as they may deem expedient under the instructions 
of the Gov. Gen. in C. 

5. The B. of (^^ustoms. Salt, and Ophim may make ii.se of the assistance and services of the S. R. L. A , in suits on 

the part of Governinent in the salt department, ns in any matters of judicial process. 

6. The S. R. L. A. competent to instruct the pleaders of Government in the several courts to undertake causes at the 

expense of Goveriiineiit, and to furnish orders for the conduct of such suits. 

7. The S. R. L. A., under instructions from Government, to conduct suits for the recovery of penalties from natives 

for contracting illegal loans with covenanted servants. (See Ch. 4, .s. 7.J 


'l'hrouf(hout all 
the Provinces. 


Ileff. 


A'.lC. 


8. H>. 


10.19. 

8.10. 

7.23. 


18 

i 

I ^ 
I B 


1. ll .shall be competent for the Gov. Gen. in (3. to appoint one or more special (commissioners for the final 

determination of all cases, whiclihave been or maybe investigated by (collectors under the powers of Reg. II. 
1819, or IX. 182.5 ; as also of all suits brought to contest the asse.ssment made by the (collector. 

2. The jurisdiction of such special commission .shall extend locally and temporarily, as the Gov. Gen. in (3. shall 

direct; and the functions of the (commissioners shall be regulated as tlie (Jov. Gen. in (1 shall think proper. 

3. Notice of the appointment of such commission to be publtshud at the Judge's and (Collector’s kutcJierries in the 

particular districts, and to be communicated through the S. D. A. to the 1^. C. and Z. or C. C. concerned. . . 


3. 28. 


2 1 

2 


3 


Special Cummissioners, before commencing their dutic.s, to take oath betore siicli person as the Gov. Gen. in C, 
shall appoint, (b’or the oath, see the Reg.) 




1. Every civil court, on receiving such notice, shall stay all proceedings in such cases, and shall forward all cases 

pending to the commission, and shall lose all power of cognizance in such ca.ses until the authority of the 
commission cease; and no appi'al from decisions of revenue offieer.s, iii such cases, shall lie to the courts of ju- 
dicature, pending tlic .sitting of the comiiiis.sioii. 

2. In all cases provionsly decided by the R. of Revenue, and appealable to the courts by the existing regulations, ap- 

peals shall lie to the comfriission, on its jurisdiction over that district being declared ; such suits to be tried as 
appeals instituted under this regulation. 

3. Notice ol’ the appointment of the commisRion to be sent to the B. of Revenue, which will stay all proceedings in 

cases under investigation according to Reg. II. 1819 and IX. 182.5, ami transmit all papcis to the Commis- 
sioners (excepting cases .specified in Reg. IX. 1825.) 

4. Records of cases being so transmitted, the Commissioners shall decide what amount vakeels' fees and co.st.s of 

suit shall be paid in the former tribunals ; previous deposits to remain until an order be issiunJ at the decision 
of the suit by the Coniiiii.ssioners. 

5. It shall be competent to the Gov, Gen. in C. to invest (Jommi.ssisioners so appointed with all the powers of the 

B. of Revenue. 


2 4 

5 

6 

7 


3 


The above rules not applicable to ca.ses specified in S. 30. of Reg. 11. 1819, (.see (7/. 9.)cxcept such as may 
involve the right of (Government to lusses.s the lands. If Government be a party. Collectors to pursue their 
inijiiiries according to this regulation ; otherwise, according to the existing enactments. 


1. The jurisdiction of the commission being puVdished, the local Collector .shall proceed in his invostigationK niidiT 

Reg. II. 1819, and IX. 182.5, without reference to the B. of Revenue , and his final roobnhiry shall have all 
the force of a decree, and a copy (on plain paper) shall he forthwitli given to the party concerned. 

2. Lands being decided liable to a.ssLSHinent, the Collector need not transmit his proceedings to the- Board or to the 

commission ; but the party interested may appeal to the conimissioii within two months after the date of the 
copy of the decree being tendered to him ; the commission may admit appeals after such period on good 
reason for ilelay being slmwii ; petitions of appeal may be presented either to the (collector or the cotnmis 
sion. . . • • • • 

3. I'he'Collectormay proceed to eiifoTcc his decree, though an appeal be instituted, reporting hi.s proceedings to the 

Board, or to the commission if vested with the Board's powers. 'Phe commission may stay cxeculioii of the 
decree on the appl.'s filing to pay the assessment as finally settled by the Collector's decision. 

4. Tlie ('ollector, when deciding again.st assessment of the lands, to forward his proceedings with the record to the 

B. of Revenue, which, on considering the case, if they disagree with the judgment given, may forward the 
case to the commission ; notice to be issued for attendance of the parties ; non-altciidaiice, after being duly 
summoned, to incur decision ex parte. . • 


4 I 


2 


3 


4 
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8Kr. IG. l^ccibions by the commiasion in all ciiaes to be final ; excepting only in such as, if decided by the S, D. A., would] 

Cl. 6. be appealable to the King in Council: such appeals subject to the ordinary rules {see Ch, 13, «. 6): the co 

Decisiou of the mission competent to review its own judgments according to the general rules (see 6%.l, «. 8.) 

w^nlsnar judgments of a single Commissioner, confirming decisions of former tribunals to be final ; but when contrary 

to the last award, his opinion being recorded, the case to be submitted to a second Commissioner, and should 
he disagree with the first, to a third Commissioner ; the concurrent voices of two Commissioners to be final. 
The Gov. Gen. in C. will name other Commissioners for such references. 


Sev. 1C. 
Si)pi;rintrn- 
UfcNT OF '1 HE 

Family Lands 
OF 7 IIP. Haja 

OF Bunarek. 


Cl. 7. 1. In forms of proceedings, pleadings, fees, and stamp duty on legal papers, the commission to conform, generally, 

existing rules of practice, and, particularly, to such rules as the Gov. Gen. in C. may prescribe. 
an ecor . Commissioners may direct Collectors in their investigations, and refer cases back for further trial, when it may ap 
pear proper. . . . . , . * . . 

3. The powers of courts in regard to resistance of process, contempts, the summoning and examination of wsses. and 

oaths, vested in the commis.sion ; its processes to be issued as processes of court. 

4. The commission may require Z. C. to execute its decisions, which shall be enforced as decrees of P. C. or the 

S. D. A. 

5. The ordinary rules regarding native officers {see Ch. 6‘) applicable to the officers of the commission, unless, with 

tiie sanction of Government, it determine upon other rules. 

6. Persons guilty of perjury or subornation, in regard to points material to the issue, before the commission, liable 

to the ordinary penalties, (see Vk. 1, s. 5, cl. 2.^ 

7. Cornini.ssioners competent to commit for perjury: Magi.Htrates to give elfect to such commitment. 

8. Courts and roveiiue offi«:ers to afi'ord the commi.ssion every aid and information, to serve all process, to transmit aJil 

lists of cases, decided or pending, and all papers that the commission may require. 

9. The commission may require courts or (^dJcctors to examine wsses. on written interrogatories or otherwise, and 

to report on particular facts. 

10. TIio commission to furnish such periodical statements as the Gov. Gen. in C. may require. 

1. I'lie supcrinteridetice of the family lands^ of the Raja of Benares, to be vested in such officer as the Gov. Gen. 
in C. shall appoint. 

2. Justice, in all revenue matters, sliall be administered through the Raja as heretofore: the population to be in noj 
w'ay divested of any ancient rights regarding the occupation, possession, or transfer of land. 

3. Decisions of the R qa or of his ollicers in all matters connected with the revenue and management of such lands 

to be certified to the Superintendent, who is empowered to confirm, modify, or annul the same ; the orders of 
the Superintendent to be subject only to those of the Gov. Gen. in C. 

4. The Superintendeiit to recognize all cornplaiiits against the breach of the rules contained in this regulation, or 

ugainst severity in the execution of them, and generally to render justice as provided by the regulations for 
the civil coiirfs ; complaints of a criminal nature to be referred to the Magistrate. 

5. On statements being forwarded to the Superintendent by the Raja regarding individuals to be ap))ointed as iia-| 

five commissioners, the Superintendent will withhold his concurrence in cases of bad character or incapacity 
always iiaving regard to the Raja’s honour and dignity in the mode of doing so. 

6. In the remo\ al of native commissioners, the Raja slmll act in concert with the Superintendent, 

7. The Superintendent is empowered to give insiructions to such native commissioners regarding the execution of] 

their decree, s in cases of appeal from them. 

8. The proceedings of the native commissioners to be subject to the revision of the Superintendent, who, in cases 

Hfipealed to him watliin six months after date of the decision, will direct further investigation to be held if ne- 
cessary, and confirm, modify, or annul the order appealed as he may think proper ; the Gov. Gen. in C. may 
always supersede the orders of the Superintendent when n ferred to. 

9. The rules regarding resistance of judicial or revenue process contained in the regulations are applicable to process 

issued by the present regulation, 

1 0. The general principles contained in the regulations to be applicable to the administration of these lands ; and 

when not applicable, it is to be rcgulaleil by equity and good conscience. 

Src. 17. 1 A native coiimiisHioner to be appointed by the Raja of Benares in each perguwt ah referred to in Reg XV. 1795. 

Native 2. Such commissioners to be nominated by the Raja, who will communicate to the Superintendent all information 

MissioNEits eoncerning their age, character, and past employmeiit ; that officer being competent to withhold his concur 

M DUALS. rent e in c.ises ol bad character or incapacity. 

3. No native cominissioner to be removed without sufficient cause ; in such removal the Raja will act in concert 

with the Superintendent. • • 

4. Such C(immis.sioiiers .subject to criminal prosecution for corruption, extortion, or other gross misdemeanor, and, 

on conviclioii btlbre the court of circuit, to be subject to a proportionate line or imprison men t. 
r>. Native commissioners, no appointed, competent to receive, try, and determine all suits against inhabitants o( 
their jurisdiction, and relative to lands or to the revenue or produce of lands situated therein; provided the 
cause of action occurred within 12 years previoiLsIy to the institution of suit. • . 

(>. In receiving, trying, and deciding such suits, tjie native, cornini.ssioners shall be guided by Reg- XXII 1 . 1814, 
(see Ch. 10.) and when that regulation does not apply, by the general rules established for Z. and C. C. in 
civil suits. 


Throughout all 
the Province^, 


Reg. 


3.28. 


7.28. 


14 


* For the spe* 
citication of 
these lands, see 
the preamble 
of this Keg. or 
Reg. II. 1795, 
Sec. 1 7, Cl. <>. 
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gcc. 17. 


Ch. 11 . Special Judicial Authorities. 


Throuffhtmt all 
the Provinaa, 


7. The rule prohibiting native judicial officer*! from recognizing caaes in which a British subject^ other European^ or 

American^ may be a party, not applicable to such native commissioners. 

8. Native commissioners to execute their own decrees, subject, in cases of appeal from them, to instructions from 

the Superintendent. 

9. Decisions of such native commissioners subject to revision, and, if appealed within six months after their date, to 

contirmation, modification, or annulment by the Superintendent : the Gov. Gen. in C. being competent to su- 
persede orders on such appeals, when referred to by ekher party. 

10. The penalties for resistance of process, prescribed in the general regulations, are applicable to process issued 

on this regulation, (See Sec, \6. Reg, \0J •• 


22 

23 


7. 28. 


24 

25 




CHAPTER XII. 

wsuhvaamjim <o<t>vi&aa Mffa> oawsi ttif 


Sec. 1. 

Es i ABMSII- 
MRNT ANDJiJ- 
ItltiUlCTION. 

Cl. 1. 

/'. C. in 
Htngal, 


1. Provincial couHk of appeal cstabli.slied iti the vicinity of Calcutta, the city of 

Pafim, the city of Dacca, and the city of Moorshedabad. 

2. The (hilcutta i*. C. A. lias jiirisdictioii over the zillahs Nuddea, Jessorc, Burd- 

wan, Midiiapore, Ifooghly, the Jungle ' Muhals, the Twenty-four Pergun- 
nahs, and the Suburbs of Calcutta, (for the exception, of Cuttack, nee Cli. 
1J.S.2J .. .. 

3. The Moorshedabad P. C. A. has jurisdiction over the zillahs Moorsliedabad, 

Baglipoor, Purnea, Dinagepoor, Riingpoor'^, and Rajshahy. 

Also, over ziUnh Beerbhoom. 

4. The Dacca P. C. A. has jurisdiction over the zillahs Mynuinsing, Sylhet, Tip- 

pera, (Uiittagong, Backergunge, Dacca Jelalpoor. 

5. The Patna P. C. A. has jurisdiction over the zillahs Ranigurh, Behar, Shahabad, 

Sarun, Tirhoot. . . . . 

Also over ziUah Gorukpoor. . * 


hemjaly ^'‘C. 
^egr I SAC. 


Benares. \ C. C. Proi 
"IhgTlsTTc. Heg. jA’.lt 


* See cl»in»ter 
11, Sec. 


Cl. 2. !• A P. C. A. established in the city, for the province of Benares, having jurisdiction 

hi Benares. over the zillahs Mirzapoor, Ghazipoor, Juanpoor, and the city of Benares. . . I 

Also, over zillnh Biiiullecund. 

Also, over zilUth Allahabad. 

Also, over zillali Futtehpoor. . . . , . . I 


9.95. 
8.05. H 
8.04. (i 
0. 25. 3 


Cl. .'!• 1, A P. C. A. over the ceded and concpicred provinces e.stablished at Bareilly, 

hi the con- 2, The Bareillv P. C. A. has jurisdiction over the zillahs Moradabad, Bareilly, Etaiva, , 
Furruebibad, Cawnpore. .. .. .. 

Also, over zillahs Allygliur, Seharunpoor, Meerut, Agra. . . . . 


4. 03. I 2 


8. 05. 8 


'Sec. 2. 1- Each P. C. A. to consist of four Judges, to be denominated the first, second, third, 

CoNHTiTU- and fourth. 

TJON of 1\C.A. 2 'J’he (Jov. Gen. in C. competent to appoint to each P. C. A. as many Judges as 
Appointment 1^® deemed iiece.ssary for the despatch of business. 

and Number o/ 3 . Every Judge, previous to cornineiicing his duties, to take and subscribe an oathbe- 
Judges^ ^c. fore the Gov. Gen. in C. or such person as he shall appoint. 

Cl. 2. E The court to be held in a largo and convenient room. — No decree or order to be 
Sittings of the passed except in open court, and on court days. 

Court. 2. P. 0. A. to hold daily sittings (Sundays and holidays excepted) ; if any circum- 

stance prevent the sitting of the court for two successive day.s, report to be 
made to the S. D. A. 

3. Two Judges ncces.sary to hold a court of appeal. 

4. Whenever a vacancy in the court, the absence or indisposition of any of the 

Judges occur, to pre\cnt two Judges sitting together, a single Judge is compe- 
tent to hold regular sittings of the court, and pass orders and judgments in 
conformity with the regulatioiLs. (a) 

6. Whenever the despatch of business may require it, a single Judge may hold sittings 
and pass orders and judgments iinJer similar rules. (See cL (i.^ (b) 


5.14. 2d -- M 


1.26. 2 2 - 


13.10. 

47.93. 


13. 10. 
25. 14. 


the Dottt), 
Ac. by 8, 1805, 
8 . 


25.95. 2 15.03. 3 


(a) The C. O. of S. D. A. July 0, 1824, direct that whenever a Judge may be ill and iinublo to attend bin duty, a report of the fact on the eighth day to he sent to the 
S. I). A. an<l weekly reports until the presenting lUuiHe be removed : the courts also to state whether any temporary aiTangement is iiecessury- 

(b ) See the (’. O. of 8. D. A. January 14, 1810, for particular directions to the P. C. A. as to the distribution of business in courts. The C. O. of April 14, 1820, explain 
that any single Judge may sit and try original suits. 
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Ch. 12. Pro vincial Courts and haws of Appeal, 


Benares- 


Sfx. 2. 
Cl. 3. 

Court Seal. 
Cl. 4. 

Hofu/ai/s. 


Cl. 

Lr.aiH: of Ab- 
AY.'WtX'. 


The P. C, to use circular seals witli appropriate inscriptions, (See the Re^.) 

1. P.C. to be adjourned for thirty days durinfr the Hindoo festival of the 

and for iiReen days during the Mahommedan festival of the mohurritm, 

2. On the collection of business or for other reason, the S. D. A. may dispense with 

such holidays being taken by any P. C. . , , , 

(Sec cl. 2. %) 

Application by any provincial Judge for leave of. absence to be made to the Gov. 
Gen. in C. in the same manner as prescribed for Z. and C. Judges [See Ch. 1 , 
s. 2, cl. 4): previous to any Judge obtaining leave of absence, reference to be 
made to the S. D. A. to ascertain whether the state of business in the court 
will allow of such absence. 


< 7 . C.JProvs. 


Heg. 

s. 

C. 

Heg. 

A, 

C. 

Reg. 

5 . 93 . 

"5 

1 


9 . 95 . 

"5 


4 . 03 . 

3 . 98 . 

10 


— 



8 . 05 . 

1. 06 . 

10 


— 

— 


— • 








2 . 01 . 

15 


^ I 

— 


— 


13 


Cl. (). 

Anlhurilt/ and 
Orders of StJi- 
Judges. 


1. Decisions of single Judges to have the same eflect a.s those of two or more, and are appealable to the S. D. A. in 

a similar manner. {See cl. 2. 4, and 5.) . . * • 

2. A single Judge may perfect interlocutory decrees passed by himself, or by any other Judge or Judges, taking 

care not to alter the order of any other Judge or Judges of the court. 

.3. A siiigie Judge competent to pass any orders or take any evidence connected with the trial of cases pending, 
whether appeals or original suits. {See ride 11.) 

4. A single Judge competent to commit wsscs. for wilful perjury to the court of circuit, and to hold person.s, sev 

committed, to bail"^. 

5. A single Judge to execute all decrees and orders from the S. 1). A. and to make returns thereto; may also re-| 

catve and pass orders upon petitions of appeal to the S. I). A. from any judgment of the P. C. A. 

6. A single Judge to ascertain and determine the sufficiency of securities required by the court; — to auihcnticatf^ 

■vakalutnamahs and mokiarnamahs / to inquire into the circumstances of pauper petitioners, and to preparej 
suits for trial by receiving pleadings and exhibits. 

7. A single Judge to execute all decrees and orders passed, but not completely executed by two or more Judges] 

of his own court. 

H. A single Judge to jirepare for trial cases referred to the court (or trial by the Gov. Gen. in C. or S. D. A.| 

9. A single Judge may enter into any correspondence authorized to P. C. and conduct all business incident 

thereto, and furnish all periodical reports pre.scribed. 

10. All orders in conformity with these rules to have the same effect ns orders of the court collectively. 

11. I'lie court at large or any two Judges thereof may always re-exa mine wsses. previously examined by a single 

Judge, and pa.ss any orders in qualification or abrogation of the previous orders of a single Judge. 

12. A single Judge competent to pass final orders on the appuintment or removal ol' native ministerial officers at-j 

tached to Z. or C. (k unless his opiniim may differ with that of the Z. or C. Judge. 

13. A single Judge may suspend any ministerial officer attached to his own court; but all final orders regarding tin 

removal or appointment of sucli native oflicers to be passed by two or more Judges. 

14. A single Judge may determine in the first instance on the admission or rejection of‘ appeals whether regular or] 

special orders of rejection on regular appeals being summarily appealable to the 8. D. A. 

15. Also, if appeals be? admitted, may issue process and pass orders with regard to security. {See Reg. (i.) 

15. Exception. — Special appeals only to be admitted on the concurrent opinion of two Judges. 

17. A single Judge may receive all miscellaneous petitions connected W'ith matters pending in any Z. or C. C.l 

and cognizable by the P. C. A. ; and may proceed thereupon, subject to the restriction (contained in the fol 
lowing rules) 


Jiefi:. 


13. 10. 


1.07 


C\. 7. 

Orders /<•- 
rersinf*' Order.i 2 . 
of Judgments 
ajjpcalcd. 


1. A single Judge thinking any decision or order, cnmirig before him in appeal, ought to be reversed or altered, isj 
not to pass a final order thereupon, until another Judge shall sit on the case with him. 

A single Judge in such case to record his sentiments; and when a second Judge, sitting afterwards on the case, 
may concur in opinion, the decree to be passed, and the orders to be executed by tlic latter Judge without| 
requiring both Judges to sit upon the case together; — the signature of the sixond Judge sufficient for the 
completion of such final orders; but the opinion of the first Judge to be set forth in the decree. 


25. 14. 


13.10. 
J.07. 
0 . 10 . 


13.10. 


Cl. 8. 1» Whenever two Judges of a P, C. trying an appeal from decisions or orders of an inferior court, may differ in 

Diff'rrcnves of opinion, final judgment to be delayed until the opinion of a tliird Judge can be given on the case ; the majo 
Ojiimun* rif y of opinions to decide the case. 

2. The same rule applicable whenever, during the trial of an original suit, a difference of opinion may arise between 

two Judges. 

3. The same rule applicable to all miscellaneous business under .similar circiimstanres ; if the difference of opinion 

involve n matter of judicial cognizance, and should no third Judge be at the sadder .station, but within the 
division, the papers may be sent to liim for his written opinion ; otherwise the case to be delayed until they 
can be submitted to a third Judge. 


25. 14. 


A’. 


Throughout all 
the Provinces. 

2 

4 

5 

1 


2i a 


* Subornation 
of perjury is 
omitted in this 
provision. 
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Srr. 2. 
Cl. 8. 


Cl. i). 

Power of the 
Court at large. 

Cl. 10. 
Particular 
pules f or the 
P. C. A. at 
Dacca, 


Slit. .3. 

roc;NlZANrE 

l>f'ORMilNAL 

Suits. 


CA. 12. Provincial CourtSy and haws of Appeals 


Throughout all 
the Provinces. 


I. Whenever in difTerences of opinion, four Judges may be equally divided, the senior Judge, coinciding with ano^ 
fher, to have a casting vote, and decision to be passed accordingly.. 

See rule 11. of cL 6. and rule 4. of cL 8. 


Reg. 

125. 14. 


C. 

5 


1. The Judges of the P. C. A. at Dacca being at the siu/dcr station, while not holding a jail delivery at tliat city, 

when the arrears of business collect, form themselves into two courts; the senior and junior Judges, with the 
kazy^ composing one, and the rest of the Judges, with the moofly, composing the other ; the causes to be divid- 
ed between the two courts, the senior Judge of either court to have a casting vote ; hut if the senior Judge 
he of opinion, Jliat any order or judgment of a Z. or C. C. should be reversed, and no further app'eal may Re 
to the 8. D. A. the junior Judge being of a different opinion ; the case to be referred cither to a third Judge 
or to the whole court. 

2. The separate courts to meet in separate rooms of the same house or in some other convenient and contiguous 

places. — Records of such court to be kept by the record keepers. — Process to be issued under the general 
rules. — The courts, so divided, authorized to entertain additional native officers, if necessary. 

3. The application and operation of these rules to he at the discretion of the S. D. A. which court also is empow- 

ered to is.sue further instructions, when necessary, fur the despatch of business in the Dacca P. C. A. 


4.02. 


2 

3 

4 


J. P. C, may receive any original .suits cognizable in a Z. or 0. C. ; and if it 
appear that the Z. or (1 Judge has refused to receive or try the same, may 
desire liim to do so by precept. 

2. Regular 8uit.s for any amount exceeding 5000 Hs. to be instituted and tried in the 

P. C. of that division, in which either the property, if land, is situated, the deft. 
resides, or the cause of action arose. 

3. Pifs. having the option to instil iile suits to the amount of 10,000 Rs. either in the 

Z. or 0. C, or in the P. C. {See Ch. J, s. 6, cl. 1, 2.) may petition the P. C. for 
the removal of such suit to the latter for trial ; on receiving such petition, if 
sufficient reason, such as delay or otherwise, appear, the P. may forward it 
for the orders of the 8, D. A. {See Ch. 13, s. 13, 2.) But any pffs. instituting 
a second suit for the same matter, liable to a fine, besides the dismissal of his 
suit. {See ch. 2, s. 1, c/. 1.) * • 

C. to try all original suits above 1000 Rs. removed from Z. or C. C. and re- 
ferred to them by precept of the S. D. A. 

Such suits so transferred to be tried under the general provisions for P. C. 

5. Civil suits in appeal from the resumption of takhiraj lands by the revenue autho- 
rities, to be instituted in the P, C., if the annual produce of the lands exceeds 
600 Rs.*^ 


4. P. 


Hetiqal, t^c 


Peg. \s.\C 


5. 93. 


13.08. 


19.17. 

U9.I7 

25.14. 


2.19. 


25 


Henares. 


Hrg. Lv. r 


9. 95. 


(J. V. Provs. 


lirg. KV.| C. 


4.03. 


* SjHote to 


6. On a di.spute arising between parties, whether a suit instituted in a P. C. be cog- 

nizable in a Z. or C. C., the claim having been mis-stated, the court will 
make the proper incpiiry ; such objections on the part of the deft, must be 
made in the first instance ; the orders of the court on such matters to be 
final. . . • • 

7. If it be decided, that the suit Ls cognizable by a Z. or C. C. the pff. to institute his 

suit de rtovo in such court ; vakeels employed in such cases to receive a reason- 
able portion of the usual fees, not exceeding one-fonrth ; the institution fee to 
be returned to the pfT. 

8. Suits in recovery of penaltie.s from natives for contracting illegal loans with cove- 

nanted civil sfervaiits, to be instituted in the P. C. of the division. (See ch. 4, s. 
17,r/. 2.) • 

9. The S. D. A. may, at any time when it may appear convenient, send for from the 

files of P. C. suits then pending for an amount equal to or above 50,000 cur- 
rent Rupees (or 43,103 Sa. Rs.) and try such suits in its own court. 

10. P. C. to try every civil suit or matter referred to them by the S. 1>. A. 

11. If, in consequence of inquiry in a Z. or C. €., a suit be transferred to the P. C. 

as tincognizablc in the former, for all pleadings that may have been entered in 
the former court, vakeels will be entitled to a portion of the fees on decision of 
the suit ; the institution fee not to be required a second time, (see ch. 1, s. 6, 
cl. 1 , 4.) • • • • • • 

12. Summary suits of whatever amount arc only cognizable in Z. or C. C. • • 

For an exception regarding embezzlement by native officers, (see ch, 5, 5. 11.) 


13.08. 

7.23. 

25. 14. 
5.93. 

13.08. 


5 1 

5 2 

8 

5 1 

6 

6 2 

7 


Ch. 1, s. 6', and 
the late eniiet- 
ments, Ch. II, 
s. 15. 
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Sec. 4. 
Process of 
Provincial 
Coi;rt8. 

Cl. I. 

Esecutimi of* 


CA- 12 . Provincial Courts and Laws of Appeal* 

Bengal, ( 

^c.\ Benares. 

\C*C.Provs. 


Rep* 

IC.j Keg. 


• I Htg. 1; 



through the Judge of that jurisdiction in which the dei^. or other party resides^ 
the property lies^ or the cause of action arose, unless the party be present at the 
court ; — a period to be fixed for the execution of every order. If a Judge at 
any time disobey such order, or make a false return thereto, such conduct to be 
immediately reported to the S. D. A. : any Judge, so ofiending, may be suspend 
ed by the 8. D. A. 

2. All process and orders for executing decrees, to be enforced and returned by tliel 

Z. or C. Judge by the time specified, or sufficient reason to be given for delay. 
(For the forms of returns to such orders, see Ch. 1, s. 11, 1. See also s. 7.) (t j 

3. Z. or C. Judges, doubting the legality of precepts from the P. C. may suspenci ex* 

ecutionofthe same pending remonstrance ; — but any second precept bearing the| 
former order from the P. C. to be executed without delay ; should the Z. or C.j 
Judge request a reference to the S. D. A. such reference to be made, except the| 
mutter in doubt rests entirely with the discretion of the P. C., such referencej 
being only intended to settle all disputed interpretations of the regulations, 
d. The Z. or C. Judge having made return, that any deft, is not to be found, and that 
the prescribed notification has been made, the P. C. will decide the suit ex 
parte. 


5. 93. 


Ci. 2. 1- Any actual proprietor of land being charged with resistance to any process of 

Eiiiita/ice of. a P. C., siu h pt I'soii to be sninnioned by the P. C., and if not forthcoming, no- 

tice to be issued as above prescribed, {See Ch. 1, sec 1 1, 1.) If the party fail to 
attend, or if, attending, the tact be proved against him, his zemiudary to be 
decreed forfeited to Government by the cfuirt. Decrees in such cases only ap 
peulable to the S. D. A. when the annual produce of the lands forfeited shall 
exceed 5000 Sa. Us.^* (n mount to be calculated according to the receipts of 
the otieiider for the year in which the decree is pas.sed.) — If not appealable or 
not appealed within the limited time {See Ch, 13, s. 4, c/.3.), P. C. will forward 
copy of the d<^<Tec of forfeiture to the Gov. Gen. in C. If appealed and the 
produce of the lands (on which cognizance of such appeal depends) be doubt 
fill, the 8. D. A. may require information from the P. C. The Gov. Gen. in C. 
may l ommute such sentence of forfeiture to a fine to be levied as a decree. 

2. Such decrees of forfeiture not to be final, until confirmed by the Gov. Gen. in C 

3. If the Gov. Gen. in C. confirm the forfeiture, the P. C. to order the Collector ofl 

the juri.sdirtion to depute an mimeen (or, if the lands be inconsiderable, to 
order his nearest tehseeldar) to take charge of the lands. 

4. The Gov. Gen. in C. may confer such forfeit lands on the heirs of the former pro-j 
prietors, or order them to be sold. 

In the province of Benares, if the land form a diRiinci ptiUehd ary, the Gov. Gen 
in C may confer the revenue of such land upon the principal proprietors, orthcj 
pnHehdar within whose piUieh it may be included. 

Fanners of Government convicted of resistance to the process of a P. C. to incur a, 
catjcelmeni of their farms under similar rules with regard to process, forfeiture, 
confirmation, and appeals : such faniis being cancelled, the farmer and his surety 
to be held resjionsible for all arrears at the end of the year ; and may recover ar-| 
rears of rent from under-tenants by the prescribed processes; the Gov. Gen. in C. 
may commute the sentence of forfeiture to a fine, and compel the farmer to 
continue his lease. 

If such offender be neither a landed proprietor nor a Government farmer, he will 
be liable to a fine under similar provisions ; the order being appealable when 
the fine may exceed 5000 Ks.'l* (confirmation by the Gov. Gen. in C. not pre 
scribed as necessary.) . . 


10. 96. 


5.93. 


;i. 


6 


Sec. 5. 
Gen KRAI. 
Rules for 
TrialofSuits. 
Cl. 1. 
Security, 

Cl. 2. 

Mule for Pleads 
ing. 

Cl. 3. 
Witnesses, 


The provisions in force regarding securities for Z. or C. C. applicable to tlie trial 
of suits by the P. C. (See Ch. 2, sec, 2, cl. 2, and 4.) 


No person to be heard in trials of suits by P. C. except the parties, their vakeels\ 
or wsses. ; and no vakeel to proceed or plead in a case until appointed by vaka- 
lutnameh, (For pleadings see Ch. 2, sec. 2, cl. 6,J 

. Wsses. not attending, refusing to give evidence, guilty of perjury or contempt 
of court, before a P. C., to be proceeded against in the -same manner as is di- 
rected for Z. and C. C. (See Ch. 2. s. 2, cl. 8, also Ch, 1, ». 5.j . . | 


5^.98. 


5.93. 

9.99.tl 


15 


Hi 


171 


5. 93. 


2. 06. 


5. 93. 


25 


26 


22 


bol 


9. 95 


4.03 


9. 95. 


9.95. 


22*.03, 


4.03. 


16 


16 


17 


4.03. 


23 


24 


25 


26 


4. 03. 


22 


20 


♦To the Dosb, 
Ac, by 8.1805, 


* n»c origi. 
nal enaettnent 
iVir Bengal, At* 
fixes this limit 
at lUOORa.jbut 
the amount be<» 
ing extended to 
1 5000 by the en- 
o Hctinent for the 
C. C. P., it is 
presumed, that 
the rule con- 
3 tained in 5. 
1 798 applies to 
these suits. It 
is no where 
specified that 
the enactments 
ofl814, regard- 
ing appeals, re- 
late to tliose 
cases. 

t Til is enacU 
incut in fact 
only applies to 
Z. and C. C. 


f See above 
note. 


(c) The C. O. of S. D. A. April 20, 1801, and Oct. 12, 180.1, direct, that precepts of court in English shall enclose the processes to wsses, Ac. as well as order to European 
officers of Government ; and that applications for papers, Ac. be enclosed in a short English address. 
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SRr. 5. 
Cl. 3. 


2. R 


Bengal, 


Reg. iA’.Tc 


C. may admit wssct. to give evidence or solemn declarations in the samel 
manner as Z. and C. C. ; evidences of females of rank and of persons residing! 
above 50 koM from the court to be taken as prescribed for Z. and G. G. 

(See Ch. 2, s. 2, cL 8.; 

3. Whenever a was. may reside at a great distance from the P. G. the Z. or C. Judgej 

of the jurisdiction may be instructed to take the deposition required. 

4. In such cases the P. G. will transmit to the Z. or G. Judge written interrogatories 

prepared and signed by (he parties or their and countersigned by the pro- 

vincial Judge ; parties or tlieir vakeeli attending at such examinations may put 
further questions to the wsses. 

5. The 8. D. A. and P. G. may dispense with sending such written interrogatories^ 

but may furnish the Z. or G. Juc^e with particular instructions as to the mab 
ter to which evidence is required. The Z. or G. Judge or his Register, if practi- 
cable^ will take such examinations in person, instead of leaving them to their 
native officers. 

6. Whenever it may appear advisable, the P. C. may cause the depositions of wsses. 

to be taken by a Judge of their own court proceeding on circuit. 

4^ 1 . In the trial of all suits, whether original or appealed, before the P. G., the gene*| 

Ventral Pravi* ral provisions for the conduct of suits in Z. or G. G. to be attended to. 

*wn.T. (^ee Ch, 2.J 

2. Appeals to be dismissed if neglected for six weeks without sufficient reason forj 
delay being shown by the appt. (dj 


5. 93. 
13.08. 

l26. 14. 

19.17. 

13.08. 

5. 1)3. 


Sac. 0. 

Dkcikions or 
PaoviNCiAi. 
COUXTS, 

CL 1. 
JSjeeeutUm 


Cl. 9. 

Repition qf. 

Cl. a. 

^ptok from. 


1. The P. G. may generally cause their decrees to be executed through the Z. 

G. G. to which they relate. (See s, 4.J 

2. The P. C. may enforce their decrees for money against proprietors of land, by 

ordering Z. or G. G. to execute them on the general rules. 

{See Ch. 2, «. 3, cL 3, and 4.) 

3. Decrees of a P. G. relating to the jurisdiction of that Z. or C. C. in which the P. 

G. is stationed, to be executed and enforced by its own authority and officers 

P. C. may apply for permission to review their own judgments under the provi 
sions contained in sec. 4* of Reg. XXV. 1814. {See Vh. 1, s. 8.) 




2 . 21 . 


26. 14 


1. A petition of appeal from an original decision of a P, G. being presented to that 
court, if admitted, the senior Judge* to endorse the petition with the date of ad- 
mission, the word appealed** to be written against the record of the case, and 
notice to be given to the appt. that if he fail to conduct the suit within six 
weeks it will be dismissed. (This period to be calculated from the date of hlingj 
the petition of appeal, 12.1797. 4.) 

2. If the petition be rejected, copy of the order to be given to the appt. as soon asl 
practicable. 

3. The petition being admitted, the record and all the papers of the case to be sent 
to the 8. I). A. within 15 days (e), copies of all papers to be kept in the sm- 
rishta ; these copies to be authenbe evidence in other courts when adduced ; 
when the originals may be mislaid, authentic copies to be sent to the 8. D. A 

(For rules concerning copies of decrees, see Ch. 2, s. 3, cl. 2, 4, 

Provincial Judges prohibited from corresponding with parties in suits before them 
relating to any matter under their cognizance ; persons having representations 
to make to do so in person or by vakeel; copies of all orders on such represen- 
tations to be given to such persons under the court seal (f). Provincial Judgc.s 
prohibited corresponding with Z. or G. Judges respecting matters before them J 
and concerning which they are not specially empowered to correspond. Pre- 
cepts fo be issued under the seal of the court, commanding the Z. or C. Judgej 
to execute the order, or to furnish information whenever such may be requisite 

Sp.c. 8. 1. Any person deeming liimself aggrieved by the decision of a Z. or G. C. is at] 

of^Rroular^ liberty to present a petition of appeal to the P. G. A. 

Acpbals by Appeals to lie to the P. G A. from the decisions of all Z. and G. Judges in re- 

THx r. C. A. ^^*1®** suits tried by them; a.s also direct from all decisions of Registers in suits 

exceeding 600 Ka. and referred to them under sec. 9, of Reg. XXIV. 1814. 
{SeeCkti,s.l,cL4.) 

3. Regular appeals to He to the P. G. A. from decisions of Z. and G. Judges, in suitsl 
between 6000 and 10,000 Rs. {See Ch. 1, s. 6, cl. 1. 2.) 


Sec. 7. 
CoKREbPON- 
OBMCE AND 
Fa£C£PT8. 


6.93. 

12.97 


6.93 


5.93 


11 


21 


•27 


26. 14 
19.17 


10 


Benares. \V.C. Frovn 


Reg. 


s.\c. 


9. 95. 


10. 95, 


9.96. 


M - 


Reg. 


4.03. 


.V. 


19 


C. 


5.03. 


4.03. 


• See sec. 2, 
CI.6. 14. of this 
dmptcr. 


12 


(«0 By the C. O. of S. D. A. the courts are directed to issue notice to parties to state such reasons of delay : before dismissing the suit, the first notice prescriHcd for civil suits 
is to be iKsued. See Ch. 2, ». 2, d. 2. 


(ej 'I'lie C. O. of S. I). A, May 3, 1798, direct, that in appeals from dismissal for default, copies of the final proceedings only need be forwarded to the S. D. A. By the C, O. 
1 iun.i „ii 1.. . . ... transmitted, and the C.O. Of April 27, 1797, direct, that when petitions of appeals 


of July 11, 1809, all papers in Bengalee are to be translated into Persian, in records so 
warded to the S. J), A. it is to be stated, whether the decree is executed or not. 

(/’) The C. O. of Dec, 3, 1790, anjolu that sudi cojdes be always given to parties requiring them. 


I arc for- 
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~~ ^ ^ 

4. Regular appeals to lie to the P. C. A. from the decisions of inferior courts in 

suits against the resumption of lands by the r^ilar authorities ; provided such 
decisions annul or alter the judgment of the B.of Revenue {See Ch* 1, s. 6, cL 1 . 3^.) 14. 25. 6 

5. Decisions of Z. and C. C. upon charges of resistance to their process are regularly 4 J I? 

appealable to the P, C. A . {See Ch, J . s. 5. cL 3. 4.) . • . • * *} 20 

6. Decisions of Z. and C. C. upon charges of resistance to process of Collectors ( 5.98. 8 

open to similar regular appeals. , . , . ^ 14.93. 1.^. 

See Ch. 1 , s. 5, cL 4. t 7.99. 24 

7 Petitions of appeal from decisions of Z. and C. €. given on awards of arbitra- 
tion to be dismisied with costs^ unless two credible wsses. depose on oath to 
gross partiality or corruption on the part of the arbitrators. , . •• 5. 93. 28 

8. Decisions of Z. or C. Judges, on cases of contraband salt, or misconduct of offi- 

cers in the salt department, appealable to the P. C. A. ; provided the quantity 
of salt confiscated exceeds 200 maunds, or the fine imposed exceeds 500 Rs. 

{See Ch. 1, a. 5, c/. 9.) . . . . . . 1(), 19. 114 

9. Appeals by paupers not to be admitted, unless the original judgment appear erro- 

neous. .. .. ..28,14. 12 3 

10. No appeal to lie to the P. C. A. from the Commissioner for the N. E. Frontier of 

Rungpoor. .. .. ' .. 10.22. 6 


.Benares* 

Hcg.xS*\C. 


C.C.Provs* 

Rej^S. IC.' 


* See further 
I 8 . 10, ch 1. 4, 
* of this chapter. 


10.19.114 — 


4. 03. 28 


28.14. 12 


Siic. 

UiiLE.s roll 
VUE Con DU c t 
or Regular 
Ai*i*eals. 

Cl. 1. 

JForrn «/ /V/i- 
iio». 


1. Petitions of appeal to specify the annual produce of the land, or the value of the 

property decreed by the original decision, the name of the person who obtained 
the decree, and the court in which it was passed ; also when the judgment was 
given, whether it has been executed, and the motives of appeal : the cognizance 
of appeals to be decided by the amount decreed. . . . . 5. 93. 

2. Petitions of appeal need only sot forth a desire to appeal, without specifying the 

motives or grounds of appeal. . . , , 26. 14. 

3. Appts. may set forth motives for appeal and grounds of dissatisfaction with 

decisions, either in the petition of appeal, or in a subsequent and separate plead- 
ing, wliich, however, must be on the prescribed staiupt paper. 

4. Plaints in regular appeals to be on the stampt paper as plaints in regular suits. 

{See the scale in Ch* 2. s. 2. cl* I. 3.) , . . . 1. 14. 


4.03. 12 2 


Ci. 2 . 

Prtsrntutivn oj 


1. The petition of appeal to be first presented in the Z. or C. C. wherein the original 

derree was passed ; if rejected, a second petition may be presented to the 
P. 0. A. {See Ch. 2, *. 4.) ... 

2. llie P. C. A. may if it think proper receive the petition of appeal direct. 

?i. If the petition be presented in the court wherein the decree was passed, it is not 
necessary that it .should be accompanied by an authenticated copy of the de- 
cree. . . . . . . 

4. Blit if presented to the P. C. A. direct, or in any court wherein the appeal will be 
tried, it must be accompanied by stick copy of the decree. • . 


12.97. 

2.05. 


26.14. 


4.03. \V2W. 


2 - 


1 . Petitions of appeal to be presented (in whichever court') within three months after 

^ decree, unless satisfactory reasons be given for further delay. . . 5. 93. 12 

' {See cl* fi. 1.) 

2. Such period tti lie calculated from the date of the decree excluding the period 

from the date of furnishing the stampt paper (See Appendix to Ch* 2, s* 2, cl. 1. 

7) to that of supplying or furnishing copy of the decree. . . 26. 14. 8 

3. Exception.-^ Personssenteiicedtofiue and imprisonment, in ca.ses of contraband salt 

or misconduct of oificers in the salt department, if desirous of appealing, to present 

their petition of appeal within six wcclu after the decision. {See Ch. 1 , s*b,cl* 9.J 10. 19. 114 


26. 14. 8 10 — 


Cl. 4. 

Execution of 
the Original 
Decrees. 
Cl. 5. 
Securities* 


See Ch* 2, s. 4, cl. 2. 

1 . The petition of appeal to be accompanied with sufiicient security for all even- 
tual costs ; the presentation of petitions of appeal without such security not to 
prevent the limitation pf three months from being strictly calculated and \ 5 . 93 . 12 
attended to. .. *. ..^26.14. 8 

2. The party acquiring or retaining possession of the property disputed, {see Ch. 2, ' 
sec. 4, cl. 2,) having given security for performance of the final judgment, 
should the court at any time deem further security necessary for any purpose, 
it may be required, and, on failure, possession be given to tiie other party, 
on filing the security demanded. Such supplemental security only dcmaiidablc 
by the P. C. {See Ch. 2,. 5. 4, cl. 2. 7, 8. 9.) . . * . 3 , 02. 2 

For the stampt paper secunty bonds, see AppetuUx to Ch. 2, s. 2, cl. 1 . 12. 


.. - 8 


(g) The C. O. of S. 1). A. March 16, 1818, esqtlam that copies of decrees and documents filed with petitions of appeal (regular or special) should be subject to Uie rule 
eontainedin Reg. 1. 1811, 15, (See Ch* 2 , s, 2, cl. 7. 5) j i. e. be tiled with durkhasts on stainpt paper. 
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Bengal «}fr. Benarea. 

Heg. |A. |c. otg. Is. ic. 


C.V.Provs. 

Reg- |g- 


Sec. 9. 

Cl. C. 

Pleader** fees* 


Cl. 7. 
Pleadingi* 


Cl. 8. 
Wittmses* 


Cl. 9. 
Defaults 


Deposits of pleaders’ fees in suits of appeal^ to be made in that court, wherein the 
appeal is to be tried, and to be made on the appointment of a vakeel to conduct 
such appeal. .. •• ,.26. 14. 8 

1. The respt. in a regular appeal is at liberty to Ale an answer or not, bat the court 

may always require him to <lo .so if necessary. . . ^ 

2. No further pleadings to be admitted, except such supplemental pleadings as may 

be authorized by the court. 

See Chs 2, sec. 2. cl. 6. 7, 8, 9, 10, 11,— -the rules therein contained being 
applicable to appeals. 

In cases of appeal the P. C. A. may require further evidence to be taken when 
necessary, or refer the suit back to the Z. or C. Judge with special orders as to 
the new evidence to be taken ; the grounds for such orders always to be re- 
corded. .. . . .. 5.93. 18 

See the rules contained in s, 5, cL 3, of this chapter ^ such being applicable to appeals. 

Suits of appeal to be dismissed if not proceeded in for a period of six weeks, unless 

satisfactory cause for delay can be shown. , , 21 


Cl. 11. 

Spn-iat ApptaU 
from Deemonf. 

Sec. 10. 
Cognizance 
op Special 
Appeals. 

Cl. 1. ! 

Ca*ftl specially 
appeatablcv ^ 


Cl. 2. 

Hales furAdmis* 
sion of Special 2, 
Appeals. 


Sec. 11. 

Pahticular 1. 
Kt'LES roR 
the Conduct 
OF Special 
Appeals* 


Petitions of special appeal to be on stampt paper according to the amount of suit 
{see the scale tn Ch. 2, «. 2, cL 1 . 3,) ; such petition to state the grounds on 
which further investigation is desired ; to 4)e presented by the party or his 


9.95. 6 I 4.03. 12 B 


Cl. 10. 1* No Judge to try a suit of appeal from any decision or order passed originally by 

General Hales. himself. .. 13.10. ^2 

2. The pleadings, exhibits, and every paper in the record of an appeal suit to be 

signed, numbered, and dated. , . 5. 93. 29 

3. Where no specific rules exist, P. C. to act according to justice, equity, and good 

conscience. 32 

See also sec. 5, cl. 4. of this chapter. 


The Judges of the P. C. A. may recommend the S. I>. A. to admit special appeals 

from their own decisions, whenever it may appear proper. . . 9.19. 3 

, Any party dis.safisfied with a decision on a regular appeal in a Z.or C. C. may pre- 
sent a petition for a further investigation in the superior court compeltfot to 
receive the same. ^ . . . 26. 14. 2 

. The P. C. A, may admit special appeals from the decisions of Z. and C. Judges 

in suits of appeal from the decrees of Registers, stidder amneens^ and moonsiffs. 25. 14. 3 

. P. C. A. may admit special appeals in formd pauperis, (See Ch. 3, s. 3, cl. ^2, 8.) 2.25. 5 
, P. C. A. may admit special appeals (not regular oiie.s, see s, 8, 4, of this chapter) 

from decisions of Z. or C. C. which in regular suits have con Armed the re- ^ 2.19.26 
sumption of lakhiraj lands by revenue authorities. . . - . J 14,25. 6 

P. C. A. may admit special appeals from the orders of a Z. or Judge in appeals 
from tile orders of Registers in executing decrees of moonsiffs and sudder 
auweens. . . , . . . . . 2. 21. 7 

From the decisions of Registers on appeals from former Registers, (see Ch.Sf s. 1, 

cl. 4. 7,) special appeals to lie to the P, C. A. . . . . 9. 19. 8 

. Special appeals only to be admitted on the concurrent opinions of two Judges of 

the P. C, A. . . . . . . 5 

, Special appeals only to be admitted when the former Judgment, upon the face 
of the decree, shall appear to be inconsistent with some judicial precedent, or 
with some regulation or native law, or when the judgment involves some new 
point of general importance. .. ..*26.14. 2 

. Or when the decree may be inconsistent with another decree ^f the same court ui 

a similar case, or with another decree of another court (of equal powers) in the 
same or a similar case. . . , . . . 19. 17. 7 

. Previous to admitting sjjecial appeals the P. C. A. may call for any papers besides 
those presented by the appellant petitioners ; or for any documents or pro- 
ceedings from the original record. , , . . 9. 19. 4 

. If the P. C. A. refuse to admit a special appeal, the S. D. A*, (on application by the 

party) may order it to be admitted and tried. . , . . 3 

, Orders on petitions for special appeals otherwise Anal and not open to revision by 

superior court. . . , , . . 26. 14. 2 


^ This autho- 
rity is iiotvcat- 
ccl in P. C* A. 
with regard to 
the rejection of 
s])ecial appeals 
by Z. or C. C. 



ABSTRACT OP THE CIVIL REGULATIONS. 


Sr.r. 11. 

Cl. 1. 
Petition of 
Appeal, 

CL 2. 

lAmitation of 
Appeal. 

Cl. 3. 

Security and 
General Trial. 


Ch, 12 . PKOVincial Courts and Law s of Appeal, 

vaktd ; if by a vakeel to be eiidomed by him to the effect, that he believes the 
pleas, stated in the petition, to be well grounded and sufficient. 


\Beugal, 




26.14. 


Benares. 


Rcff. Lv. c 


C. Provs. 


Re^. ISJC, 


Petition of specnal appeal to be presented w'ithin three months, after the date of 
the decree (calculated as prescribed in s. 9, cl. 3. 2.) 


811 


If the special appeal be admitted, the prescribed security for eventual costs, Sic. 
(see s. 9, cl. 5,) to be required, vakeels' fees to be deposited ; the court to pro- 
ceed as prescribed for. the trial of regular appeals. (See s. 9.) 



CL 4. 

Rules on /?«'- 
JectioH. 


1. If the petition be rejected, the appt. not entitled to receive back the amount of 

stamp duty ; but the court has a discretionary power of return, not exceed- 
ing thre e>fourths of such duty in cases of hardship. 

2. On the rejection of special appeals, the court to determine the remuneration of 

vakeels for filing the petition ; such remuneration never to exceed one-fourth of 
the amount payable, had the appeal been admitted. 


26. 14. 


7 


Cl. 5. 
}ii\f'ercnre 
hack tot lit: ori- 
/•inal Court. 


1. The court empowered to receive special appeals, may either try the case or refer 

it back for retrial and a second judgment, either to the court wherein the ori- 
ginal judgment was pa.ssed, or to that wherein the decree in appeal was passed. 

2. Whenever suits may be so returned for revision (whether in regular or special ap- 

peal) the stamp duty of the petition of appeal to be returned to appt. and 
the pleader's remuneration to be limited to one-fourth of the established lee. . . 


19 . 17 . 


8 


Sec. 12. 

CoCiNIZANCE 
AND Conduct 
OF Summary 
Appeai.s. 

Cl. 1. 

Summary Ap- 
peals from Or- 
ders on Citffni- 
nance of Suits. 


1. Z. and C. Judges being empowered to in(|i]ire whether suits from their actual 
amount are cognizable by them, (seech, l.s. 6, cl. 1. 4,) from all orders on such 
inquiries a summary appeal to lie to the P. C. A ; the pedtion of appeal to be 
presented within one month after the order appealed was passed. 

2v Such petitions may be presented, eithar in the Z. or C. C. or to the P. C. A. di- 
rect ; in the former case all proceedings to be staid in that court, until the deter- 
mination of the P. C. A. on the appeal. 

3. Institution fee not to be required on such appeals, (see cl. 2. 3.) Fees of pleader to 

be at the discretion of the court, but never to exceed one-fourth of the fees 
established for regular n[)peals. 

4. If from such summary appeal, it appear that the origuial suit, though not cogniza- 

ble in the Z. or ('. C. yet was not fraudulently instituted therein, the P,- 
(L A. may order the aiiiouiit of stamp duty on institution to be returned; 
ojid the pff. may institute a siiit de now in the P. C. • • 


13 . 08 . 


13 . 08 . 

26. 14. 


4 1 

2 

4 3 

7 2 



CL 2. 1. P. C. A. competent to receive a summary appeal from Z. and C. C. in original or 

Summary appealed suits which may have been rejected, or, after admission, may have 

Suits*^rr*^'>t 'l been dismissed on default without inquiry into the merits of the case. 

or dismissed V 7 t P<^titions for such summary appeals to he presented within the limitation prescribed 
Ih fault. for the regular appeals. (*SVe s. 9. c/. 3, of this chapter.) 

3. Parties or their vakeels to present such petitions written on stampt paper, of one 

rupee, see appendix to ch. 2, a*. 2, cl, I . d, 5,) accannpaiiied by an attested copy of 
the order appealed in the court competent to receive the same. • • 

4. Such petitions of appeal not to incur the stamp duty calculated on the amount of 

suit ; deposits of vakeels' foes not to be required from the petitioners, nor any 
security to be required, except such as may eventually be necessary for staying 
the execution of decrees. 

5. Such petitions being received, notice need not be issued to the respt., nor his 

attendance required, unless it may appear necessary to the court ; such pro- 
ceedings only to be held as may determine whether or not the suit was reject- 
ed or dismissed according to the regulations. 

6. If it appear, that the suit or appeal was rejected, or dismissed without any investiga- 

ation into the merits, on insufficient grounds, or contrary to the regulations, the 
court may direct the suit to be revived in the lower court, and retried on its merits. 

7. If such do not appear, and the petition 'bo groundless and litigious, the appeal to be 

dismissed, and the petitioner liable to a reasonable tine, never exceeding the 
amount of stamp duty that would have been payable had the suit been regular ; 
such orders of tine not open to appeal. 

8. Vakeels in such cases to be remunerated at the discretion of the court, but never to be 

entitled to more than one-fourth of the fee established for an equivalent regular suit . 


3 2,3 

5 

6 

7 

8 

9 

10 
11 


Q 3 I. Sqmmary appeals to lie to P. C. A, from tlie decisions of Z. and C. Judges on 
Summary Ap- 8umi*i«ry inquiries into charges of embezzlement, or the withholding oliiniblic 

peak generally. accounts by native officers, (*9cf ch. 5, s. 11.^ 


18 . 17 . 


7 







08 


ABSTRACT OF THE CIVIL REGULATIONS. 


Sec. 12. 
CJ. 3. 


CA. 12. Provincial Courts mid Latm oj 


Dccittions by the P. C. A. on such summary appeals specially appealable to the S. D. A . 1 8. 1 7. 

2. Summary appeals admissible in P. C. A. from the decisions of Z. or C. Judges or 

Registers upon summary investigations into the legality of sales, in liquidation of 
decrees widisr the general rules for tmeh appeals. {See Ch. 2, s. 3, cL 6 and 6.) 7^25% 

3. Decisions of Z. or C. Judges on summary investigations, concerning hidden trea.' < 

sure, are summarily appealable to P. C. A., on the rules prescribed for sut:h 
appeals, (Sec, Ch. 5, sec, 15.^ , . . . 6. 17, 

4. Summary appeals may be instituted by paupers. {See Ch, 3, s, 3, cl. 3.) . . 2. 25, 

5. Summary decisions of Judges on complaints of dispossession from lands appealable 

to the P. C. A. on the plea of irrelevancy or misapplication of the regulations. 5. 98. 

6. Orders of Z. and C. Judges in adjustment of the accounts of defaulters in coQiiue> 

ment, appealable to the P. C. A. . . . . 14.93. 

7. Orders of Z. and C. Judges appointing managers to disputed^ undivided estates, ap- 

pealable to the P. C. A.; as also orders ofZ. and C. Judges; upon petitions . 

against the management of such managers. . . . . 5.12.! 

8. Orders ofZ. and (>. Judges, vrith regard to insolvent confined debtors, (Jh, 2, s, 3, ’ 

cL 7.) appealable to the P. C. A. . . . . 2. 06. 

9. P. C. A. competent to receive petitions relating to any matters pending or decided 

in a Z. or C. C. ; and if it he proved, that such petitions vrere rejected in that 
court, or were prevented from being presented by the native officers of that court, 

• the P. C. A. may direct the petition to be received, and its matter investigated. , . 2. 98. 

Note, The summary appeals enumerated in cl, 3. are clearly of a different cha- 
racter from those described in the two preceding clauses ; and the provisions 
abstracted in cl. 2, could not have been constructed generally for appeals 
from decisions on summary investigations, though (as in Nos. 2. and 3,) they are^di- 
rected to be obeyed. The term summary is inconsistently applied to all. The 
appeals contained in Nos. 6, 7, 8, and 9, appearing of the same cliaracter as tlie ^ 
preceding, are here classed under the same head. 


Bengal^ 4rc 

Reg, 

s. 

c. 

18.17. 

\ 7 

7 

7J6.J 

3 

5 

5 

2 

6.17. 

9 


2. 35. 

5 


6.98. 

7 


14.93. 

29 


6.12.^ 

26 

27 


2.06. 

n 


2.98. 

6 



hsnares. C.C’. Provs, 

Reg. j A’.jC. Reg, | C. 


6.95.25 127.03.32 


See. 13. 
Mimceli.am:- 

OU8. 

Cl. 1. 

appeals from 
Rfgihttrs ar/- 
ing tu Judgee, i 
Cl 2. ^ 

Ckargeefor cor- 
niptiun agaimt 
Ojficerts of Z, 
ami C, C, 


tVhenever a Register may be in charge of a Z. or C. Court, die P. C. A. may, to 
prevent delay, order appeals from his decisions as Register to be forwarded 
for trial or judgment to this court; as also whenever there may be no Judge 
at hand to receive appeals from Registers. 


2. 05. 14 


Cl. 3. 

Summary In- 
quiries concern- 
ing Embezzle- 
ment f Sfc, 

Cl. 4. 

E,vecutian of 
orders from the 
S, D. A. 


Cl. 5. 

Translations. 

Cl. 6. 

Final Judg- 
ments, 


1. Any person before a P. C. A. charging the ministerial officers of a Z. or C. C. 

with corruption, and proving that such charge was rejected in the said court, 
the P, i). A. may refer the matter for investigation to the lower court, desiring 
inquiry tobc made; if the charge relate to any matter pending before the P. C. A. i 

the charge is to be referred for invest] gution on the mere oath of the complainant. 1 3. 93. 

2. If the P. C. A. see any objection to referring the trial of such charge to the Z. 

orC. C., on reporting the reasons for such objection to Uie S. D. A., that court 
will order the complaint to be received and tried in the P. C. A. or the Z. or C.C. 
as it may think proper. . . . . . . . . 

The P. C. may hold summary investigations on charge, or suspicion of embezzle- 
ment, or of withholding public accounts, against any of their own native officers. 

(Sce.Ch. 5, ll.) .. .. 18.17. 

1. P. C.A. to enforce ami execute all orders received from the S. D. A. {See s. 4 of this 

Chapter.) Judges of P. C. A. liable to suspension by the S. D. A, fur any disobe- 
dience of precepts or orders, or for any false return thereto. , . 6. 93. 

2. Returns to be made to every process of the 8. D. A. by the time fixed, or reason to 

be slated for delay return to be made by endorsement on the precept, or on 
a paper separate and referred to by a note on the back of the precept: if the pro- 
cess can not be served, notice to be stuck up in the court room, and a copy on the 
outer door of the person’s house or in some conspicuous part of his village, that if he 
do not attend within the time fixed by the precept of tlieS.D.A. the suit w ill be tried 
and decided exparte ; copy of the return to be kept in the records of the P. C. 

P. C. A. not required to furnish translations of their decrees to the S. D. A. unless 

directed to do so by a precept of that court. . . . . 2. 01 

Judgment of the P. C. A. final on suits for personal property or land, valued by 
the annual produce, the amount decreed in which docs not exceed 5000 Rs.-^or 
for lahhiraj land the annual produce of which does not exceed 500 Rs. . . 5. 98. 

Note, This provision, though not specifically re||caled or modified, is virtually su- 
perseded by the enactments for special appeals in Reg. XXV. and XXVI. 1814, 


12. 0.3. 12 


5. 03. 13 


5.03. 10 ] 


(k) If delay occur in transmitting any papers to the S. D. A. the court is authorised by the C, O. of June 1, 1821, to entertain extra mohurrirs; the C. O. of June 25,1801 
direct tliat all ix^turns to preceptM be made in the Persian language and not in English ; and the C* O. of June 1, 1796, direct, that when precepts cannot be conformed lo within 
the lime prescribed, report to be made by what period they wiU be executed, ^ comormtu 


i precepts cannot be conformed lo within 



CHAPTER XIII 


Sec. 1. 

CoNHTITirnON 
Or I iieCour i . 
Cl. 1. 

General Court, 


Cl. 2. 

Authority and 
Orders of single 
Judges. 


ffmw mww (i>iF oiwwmmm 


1 . The court of S. D. A. to consist of a Chief Judge, and as many Puisne Judges as the 

Gov. Gen. in C. may from time to time think necessary for the despatch of the 
business of the court. 

2. The court of S. D. A. to be held in Calcutta; no orders to be passed but on court 

days and in open court A circular seal to he attached to the court. (For fonn 
of seal^ nee the Regr.) 

3. Each Judge on his appointment to take and subscribe an oaih^ similar to the form 

prescribed for Judges of the P. C. (See Reg. V. 1793. 2.) 

4. Ordinary sittings of the court to be three times a week ; special sittings to be sum- 

moned by the Register on the orders of the Chief Judge. In the absence, or 
on the indisposition of the Chief Judge, the senior Judge to exercise the power 
vested in him. 

5. Two Judges necessary to constitute a court : whenever two Judges, sitting toge- 

ther. may differ in opinion, the case to be postponed for the consideration of a 
third Judge : three Judges sitting on a case, the opinion of the majority to decide. 
G. Whenever four Judges may sit in court, and may be ecjually divided in opinion, the 
voice of the chief Judge, coinciding with that of any other Judge, to be consider- 
ed a majority ; the chief Judge having a casting vote. 

1 . Whenever absence, indisposition, or a vacancy may prevent the sitting of two Judges 

of the S. D. A. one Judge shall be competent to hold a court. 

2. Or whenever it may appear expedient for the despatch of business. 

3. Any single Judge may take dcpo.sitiotis of wsses. instead of requiring them to be 

taken by the Register. 

4 A single Judge may perfect interlocutory decrees passed by himself, or by any 
other Judge or Judges of the S. D. A. taking care not to alter any order of any 
other Judge or Judges. 

fi. A single Judge sitting on any original suit or case of appeal may pass any order 
or receive any evidence or other proof relating to the trial of such suit; the court 
at large may always re-examine wsses. already examined by a single Judge, 
and may pass any orders consistent with the regulations, whether in qualification 
or abrogation of any previous orders of a single Judge. 

G. A single Judge may commit wsses. guilty of perjury to the court of circuit, or hold 
such persons to bail. 

7. A single Judge may determine on the admission or rejection of all applications 

for appeal, whether regular or special ; unless the deebion appealed was origi- 
nally passed by himself, (special appeals only to be admitted by two Judges, 
Reg. IX. 1819, 5.) 

8. No single Judge of the S, D. A. in any way competent to alter or reverse the de- 

cision or order of two or more Judges of the court. 

9. Any single Judge silting upon any case of appeal, who may think the original deci- 

sion ought to be reversed or altered, is not competent to pass a final order to that 
effect thereon. 

10. A single Judge, in such case, recording his sentiments, the case to be brought be- 

fore a second Judge, and rf the secon^Judge agree in opinion with the former, 
he may (without waiting to sit with me former Judge) pass a final decree, and 
carry th<y same into execution ; such decree may be signed by the second, Judge 
alone, but must contain the recorded opinion of the former Judge. 
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ABSTRACT OF THE ClVfL REGULATIONS. 


Sec. 1. 
Cl. 2. 


6rc. 2. 
Goenieancr 
OF Orioinal 
Suits. 


Ch, 13. Sudder Dewanny Adawlut. BengaL Arc. 

Reg, l s. C. 

11. A single Judge competent to receive all miscellaneous petitions relating to mat- 

ters pending in interior courts^ and generally all petitions admissable by the S. D. i 4 r 

A. and to proceed thereon. .. 13.10.< J | 

12. Decisions and orders of single Judge to have the same effect as those of the court * - 

at large. . . , . . . 7 

Whenever the pressure of business in P. C. may render itsexpedient^ the S. D. A, 
may send for from those courts^ and try, any suits amounting to 50>000 current 
(or 43.103 Sicca Rupees), such suits being appealable to the King in Council ; 
such transfer and trial to be conducted according to the provisions relating to 
the transfer of suits above 5000 Ra. to the P. C. (See Ch, 12, a. 3, 3, 4.) . . 25. 14. 6 1 


Benares, 

"RtiTfslc 


C.C. Prom, 
Heg, |.vjc: 


1 - 


Sec. 3. 

OOONIZANCB 
. OP Regular 
Appeals. 


14.25. 


1 . Tlie S. D. A. may receive, try, and decide (regular) appeals frem all decisions on ori- 

ginal suits passed by any P. C. . . 

2. The S. 1). A. to admit appeals from decisions of P. C. on original suits above 1000 

Rs. transferred to those courts from Z. or C. C. by order of the S. D. A. (see c 
CA. 12, s. 3, 4.) .. .. • • ! 

3. Appeals to lie to the S. D. A. from decrees of forfeiture by P. C. on charges of re- ' 

sistance to any process of such courts ; provided the atinuai produce of the land 
forfeited for such offence, or the fine imposed, shall exceed 5000 Sa. Rs. (see Ch, re, no 
12, 8 . 4, cl. 2, 1. and nale.J . . . . . . 

4. The S, D. A. may admit appeals from decisions of P. C. on cliarges of corruption * 

or extortion against native oiHcers, and tried by such courts iii the first instance^. 1 3. 93. 

5. As also from such decisions upon similar charges against law officers^. . . 12.93. 

0, Regular appeals to lie to the S. D. A. from decisions which, in original suits before 

any P. C., may reverse or alter the orders of revenue authorities resuming lands; 

(but not from decisions confirming such orders, see Ch, 1, a. 6. cl, 1. 3.) . . 14.25. 

7. Petitions of appeal from awards of arbitration confirmed by the decree of a P. C. 

to be rejected with costs, unless corruption or partiality be proved on the oaths 
of two credible wsses. .. .. ,, 0.93. 

8. An appeal to lie to the S. D. A. from all decisions of P. C. on original suits for 

the recovery of penalties incurred by illegal loans to covenanted servants [See 

cA. 4. s. 17, c/. 2.) ..7.23. 

9. The S, D. A. empowered to receive appeal from the decisions in civil suits passed 

by the Board of Commissioners for the C. and C. P. 

10 The S. D. A. empowered to fine all person.^ presenting liiigioiis appeals. . . 13. 96. 

11. Appeals from the decisions of the court of ward.s (under Reg. X. 1793, 32,) to lie 

to the S. D. A. if preferred to the court of wards, or to the Z. or C. C. or to the 

S. D. A. within three months after the date of such decision. . . 10. 93. 

12. Appeals to lie to the S. D. A, from the decisions of the Superintendani of tributary 

muhala in Cuttack-j-. . . . . .,11.10, 

13. Appeals to the S. D. A. from decisions of the Commissioner of Cuttack only to 

be admitted in suits, from their amount, appealable to the King in Council. . . 5. 18. 

{See ch, 12, a, 2, cL 6, J ,) 


]12. 95. 
jll.95. 


10. 95. 


|?4.03. 23 1 
||2.03. 12 3 


* These two 
provisions are 
implied, not ili- 
rectly enaried 
hy trie regula- 
tions. 


5. 03. 22 


10.93. 32 

11. 10. 11 


152.03. 30 


t ScecA 11, 

4 . 1 , cl. 2 . 


Src. 4. 1, Any persons deeming themselves aggrieved by a decision of any P. C. may pre- 

Institution h petition of appeal in the first instance to the P. C. . . 

Apfeals,^^*^ 2. The S. D. A. may receive such petition direct whenever it may appear expedient. 
Cl. 1. 3. Such petition if presented in the P. C.neod not be accompanied by an autlienticated 

Pre^teniatioH copy of the original decree. 

Petition, 4 petition if presented in the S. D. A. must be accompanied by such copy of the 

original decree. 


12.97. 

5.06. 


- H r> 03 1 10 , ,2 


Cl. 2. ]. Petition of appeal to the S. D. A. to state the annual produce of the land decreed, 

.Form of Pr- |p money or other property, its amount or value ; tlie name of the parties 

^ having obtained such decree ; the court by which it was passed, with the date of 

decision ; and whether the decree has been executed as also the motives of 
appealing. {See. s. 5. r/. 1.) 

See Ch, 12. a. 9, cl. 1.2. 3. 4. — those rules being applicable to appeals before the 
S. D. A. by the same enactments. 

Cl. 3. Petition of appeal to the S. D. A. to be presented (in either court) within three 
Limitation of montlis after the date of the decision appealed, unless satisfactory reasons be 

* given for farther delay. • , • . • • i| 

See Ch. 12, s.9,c/.3^2,^that rule being nppUcablc to such appeal by the same regulation, j 


Appcalt* 


110. 95. 


5. 03. 10 
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Ch. 13* Sudder Deivanny A daw hit- 


Sec. 4 . 

01. 4. 

After rejection 
by the I*, C\ 


Sec. 5. 
Genekai, 
tiui.Es OF Tri- 
al IIY THE 
S D. A. 

01 . 1 . 

Secufittf in vases 
of AppeaL 


If the petition of appeal Iiaa been rejected in the P. C. and be afterwardH presented 
in the vS. D. A. it must set forth such application and rejection, and be atjconi- 
panied by an authenticated copy of the order of rejection, (6Ve Ch, 12, s. 6, d, 3,) 
or a declaration that the copy was applied for within ten days after the order 
was passed, and not obtained. 

1. The petition of appeal (in whichever court presented), to be accompanied by suffi- 
cient security for the eventual costs of suit ; the presentation of petitions of ap- 
peal, without such security, not to prevent the period of limitation from being 
strictly attended to. 

2. In causes of appeal, pending before the S. D. A. that court may at any time, on 
application from parties or otherwise, require further .«ieciirity(iSVc Ck, 4, cl. 2,) 
as a preservation against eventual loss, if such appear necessary from delay or 
Ollier cause ; on failure to file such Ihrtiier security by a time fixed in a public no- 
tice, the original decree may be carried into execution, should all requisitions 
bt* conformed to by the other party. Such supplemental .security only to be 
required by the 8. i>. A. in appeals tried by that court. 

For rules regarding the execution ot* the original decree, and the prescribed securi- 
ties for staying such execution {Sec Ch, 2, s, 4, cL 2,) those rules being gene- 
rally applicable. 

1. In cases of appeiil from the P. C. the S. D, A. may require further evidence, and 
either refer the suit back, with directions to take the depositions required, the 
n^asons for stieli pi‘t>(!ee(liiig b<‘ing always recorded ; or take the evidence in its 

own court. Wsses. so summoned may either be examined in open court, or 
(under orders) by the register before their parlies or their vakeels. If after due 
notice, such parties or their vakeels fad to attend, the depositions may be taken 
by the register without further delay. 

2. I’he 8. D. A. may at any time transmit writlen interrogatories to Z. or C. €. with 

n precept, desiring that the dt'posil ions reipiired may be taken. 

3. Or dispensing with such written interrogatories may issue particular directions to 

the /. or C. J. to take the depositions required in open court, and if possible 
in the presence of themselves or of their registers ; the parties or their vakeels 
lieing in attendance. 

4. Witnesses not attending, refusing to give evidence*, committing contempt of court, 

or guilty of wilful perjury before the S. 1). A. to be dealt with as prescribed in 
such cases for the P. C. A. {See Ch. 12, .v. 5, d. 3, L) 

( I 3 ^ In the trial of any suits before theS. D. A. no persons to be heard viva vore^or to 

to plead. take any steps in the conduct of such suits, except the parlies, their regularly 

authorized vakeds, or the wsses. 


Cl 2 

U^itHCMses and 
Kvidence. 


(’1. 1. 

i*rn(:rss. 


Cl u. 

HesistUKve to 
Process id the 

S. JJ. A, 


1. All proces-ses and orders of tlie S. D. A, to be written in the Persian and Benga- 

lee language for Bengal ; the Persian and Nugree character and languages 
for Hehar ami Benares, or in such languages as the court may direct(/): to be sealed 
with the court seal, and. signed by the register. Every proce.ss against persons 
not altendaiit on the court, to be directed to the P. Ck of the particular division ; 
the Judges of such courts liulile to suspension by the S. D. A. for any disobe- 
dience or false returns to such orders. The order for such sti.spensiun t<i be re- 
ported to the (iov. (Jen. in Ck with all tlie papers of the case within 10 
days after passing the same ; the court to .supply all further information that 
the Gov. CJen. in (k may require ; The 8. I). A. may direct any process to be 
executed through Z. or C. Ck under similar rules. 

2. On the lower court making return (to a first process), that the party cannot be 

found, and that the process cannot be served on him, the S. I). A. to proceed in 
the case (whether original or appealed) e.v pari e. {Sec Ch. 12, s, 1,3, d. 4.) . . 

1. On the rtisistaiice to any process of the 8. D. A. being reported, that court will 
summon the party as in other cases, and if he do not appear, or upon prot)foi 
the charge when he may appear, all the landed property of such offiender (if a 
landholder) to be decreed lorfcited to CJoveriiUMnit: copy of such decree to be 
forwarded to the CJov. Gen. in Ck without delay ; the Gov. Gen. in Ck will 
either confirm such sentence, or commute it to such equitable fine, as he may 
think proper, to be levied as a decre«‘ j if confirmed, the A. will order the 
collector of the district to sequester the lands by an ataneen, or liis nearest Idi- 


Bengal 


Reg. 


12.97 


i 12.97. 
(i.93. 


12.97. 


(>. 93. 
2(>.14. 

19.17. 

G. 93. 


C.93 


s. 


Benares, 


Refc kV.lC. 


10.95. 


10. 95. 


10. 95. 


C.C.Provs. 


He/f. |A’. |c 


5.03. 


5.03. 


10 


Hi 


{>.03. 


18 


20 


11 


(0 Such is the wording of the regulation for the C. C. P. 
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Sec. 5. 
Cl. 5. 


Cl. 6. 

Pruvetdingif 

and 

TroMlatiom. 


Cl. 7. 

Ot‘H0rra/ Rules* 


Cl. 8. 
Default* 


Cl. 9. 
Decisions* 


Cl. 10. 

JSxecuiion of 
Decrees. 


Cl. 11. 

Correspon den ve 
with parties. 


Sec. C. 
Appeals to 
THE Kino in 

('OIJNCIL. 


Ch* 13. Suddtr Dewanny Adawlut* 

Bengal, tSrc\ 

Benares* | 

V.C Provs. 


Heg* 

y. 1 

er 

Heg. 

\s* 

c. 

Heg* 

y. 


Btildar ; the precept eonveying such order to be signed and sealed by the re* 
gtster. 

2. In case of forfeiture the Gov. Gen. in C. may bestow lands forfeited on the heirs 

of the former proprietors^ or if a dependant Udooh on the principal proprietor ; 
or may dispose of them by sale. 

3. If such ofieuder be a farmer, holding a farm of Government^ his lease to be can- 

celled from the end of the current year. The Gov. Gen. in C. may com- 
mute this sentence to a tine, and compel such farmer to continue in his farm, 
though he may be iinxviliiiig to do so. Such farmer, if his lease bo cancelled, 
answerable for all arrears at the end of the year, and may prosecute for the rents 
due to him. Similar forms to be adopted by the court in such trials and 
decrees. . . . . , . , ^ 

4. Such oH'endf r, if neither a landed proprietor, nor a farmer of Government, liable to 

a fine at the discretion of the court, to be levied as the amount of a decree. • . 

6. 93. 

24 

25 

•26 

•27 


10. 95. 

[t 

8 

2j 


5.03. 

24 

26 

26 

27 

! 

1. The proceedings, pleadings, and every paper or document in a suit, whether ori- 

ginal or appealed, iMsfore the S. D. A. to be signed by the Register; decrees to 
be signed by the Judge or Judges passing them; copies of decrees and orders 
attcKted by the Register, to be given to the parties. 

2. The S. D. A. not recpiired to keep its proceedings in English, further than may be 

convenient; nor will copies of such proceedings be required, except in cases of 
appeal to the King in Council, or in case of reference to the Gov. Gen. in C. . 

3. Translations of its own proceedings, when required by the court, to be made by the 

Register or Assistants ; if their avocations prevent tho.se oilicers from doing this 
duty, the court may empower some other competent person to make such trans- 
lations. 

(See further s, 6. 5.J 

2^14.^ 

2.01. 

i 

28 

8 

iO 

16 

17 

( 

! 

— 

2 


6.03. 

28 

2' 


1. No Judge of the 8. D. A. to sit on trial of an appeal from a judgment, or order 

passed by himself originally. 

2. The S. D. A. generally to regulate the mode of their own proceedings, as well as 

the execution of their own proce.s.s, subject to the regulations. 

3. In the trial, both of original suits and of appeals, the S. D. A. to be guided gene- 

rally, where particular provisions do not occur, by the rules in force for Z. and 
C. C. (See ch* 2.; . . 

4* In cases where no specific rules exist, the Judges of the S. D. A. to act according 
to justice, equity, and good conscience. 

13.10. 

2.01. 

6. 93. 

6 

6: 

7 

31 

2 

10. 95. 

2 


— 

7 

30 


# 

In suits of appeal before the S, D. A. tor rules regarding pleadings. See Ch. 12, 
s. 9, cl. 1. those rule.s being applicable by tlie same regulations. , , 

See cdso ch* 12, 8* 9, cL (>. 

Appellants not proceeding in their suits before the S. D. A. for six weeks, or 
failing to give satisfactory reasons fur such default, their suits to be dismissed, 
and costs may be awarded to respondent. • . 


19 

1 


2 



19 


1. The S. D. A. empowered to coiifirm, reverse, or alter any decree appealed to that 
court, in such way as justice and equity may require ; also to award costs as 
may appear equitable between the parties. 

2. On confirming decrees in appeal, the S. D. A. empowered to award interest to 
respondent on all sums of money adjudged to him from the date of the decree . 
as also to fine all persons presenting litigious appeals. 

13.96. 

9 

3 






2 

12 


The S. 1). A. empowered to direct that any of its decrees for sums of money 
against proprietors of land shall be executed by tlie proper P. C. on the rules 
prescribed for its own decrees. . . - . 

See cl. 7. 2 and 3. 

6. 93. 

21 


10.95. 

2 

1 

1 6.03. 

21 


Judges of the S. 1). A. prohibited from corresponding with parties in suits or any 
matters pending befort the court ; persons presenting representations in per- 
son or by vakeelitf to receive a copy of the order passed thereon, under se^ of 
the court and signature of the register. 


6 






6 


1. Decisions of tlie S. D. A. on suits, whether original or appealed, for an amouift 
or value above 5,000 or 43,103 Sa. Rs. are open tq appeals before the King 
in Council. (See ch* 11, s. 1, cl. 2, 9.) . . • . 

16.97. 

3 


— 

— 


6.03. 

2 



N. B. The c- 
nactuient that 
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Sec. 6. 


Sec. 7. 

COCNIZANCE 
or brE< lAL Ai*- 
' PEALS. 

Cl. 1. 

Admission of. 


Cl. 2. 
7Via/ of- 

Sec. 8. 
Cognizance 

or SUMMARY 
AND OTHER AP- 
PEALS. 

Cl. 1. 

From tht re- 
jection or tHs- 
mUsal of Suits. 


Ch- 13. Sudder Dewanuy Adawlut 


2. Petitions for such appeals to be presented to the S. D. A. within six months after 

date of decision. . . . . 

3. Such period to be calculated from the date of the decision^ deducting the delay in> 

ciirred from the date of furnishing the stamp paper to that of tendering the au- 
thenticated copy to the party. 

4. The original decree of the court to be executed or not at the discretion of the 

court ; the party obtaining, or being retained in possession, giving sufficient se- 
curity to perforin the final judgment, appellant always to give security for the pay- 
ment of costs ; the ap|>eal being then admitted, notice to be issued for the par- 
ties to proceed in the same according to the general rules. (Seech. 12, 8. 6, r/, 3.) 

5. In cases of such appeal, two copies of the translated proceedings, under the seal of 

the conrt and signature of the regisler, to be sent to the Oov. Geii. in €. parties 
always to have copies of proceedings on paying the expenses of preparing such. 
(For the stamp paper for such copies) (See Appendix to ch. 2, s. 2.) 

6. Copy of any regulation under which the judgment appealed was passed, to accom- 

pany the proceedings. 

1. The S. D. A. may receive special appeals from any decision of a P. C. A. in suits of 

appeal tried and determined by such court. 

2. The S. D. A. may admit special appeals from decisions by P. C. A. in suits between 

5,000 and 10,000 Ks. originally decided in Z. or C. C. and appealed 
to P. C. . . . . 

3. The S. D. A. may receive special appeals from decisions of P. C. A. which in 

original suits may confirm the resumplion.s of lakhirttj lands, by revenue autho- 
rities. (See 8.3, 6.) 

4. The S. D. A. may admit special appeals in forma pauperis. 

5. The S. D. A. may receive special appeals from decisions of any P. C. A. on ap- 

peals from decrees of forfeiture, or tine passed by any Z. or C. C. against per- 
sons resisting the process of such courts,-* provided the annual produce of the 
land.s forfeited, or the amount of fine, exceeds 1,000 Rs. 

6. As also from the decision.s of P. C. A. in appeals from similar decrees of forfei- 

ture by Z. or C. on charges of resistance to the process of collectors ; 
whenever the annual produce of the land or the amount of fine exceeds 5,000 
sicca rupees. 

7. The S. D. A. may receive special appeals (if presented as prescribed in other cases) 

from the decisions of P. C. A. on appeals from summary judgments of Z. or C, 
C. against native officers for embezzlement or withholding public accounts. . . 

8. The S. D. A. may admit second appeals from the orders of R C. A. passed on ap- 

peals from summary decisions of Z. and C. C. on complaints against forcible 
dispossession from lands ; the fir.st appeals having been instituted on the plea of 
irrelevancy of the process prescribed by the regulation to the particular case. . . 

9. The S. D. A. may admit second appeals from the deci.sioiis of P. C. A. on sum- 

mary appeals against the orders of Z. or 0. C. with regard to discovered treasure. 

10. Z. or C. Judges having power to recommend P. C. A. to receive special appeals 

in important cases, when no further appeals may be open to the parties, if the 
P, A. reje< < such special afipeal the S. I). A. may direct the P. C. A. to re- 
ceive the same. 

1 1 . Orders passed by any P. C. A. in appeal and revision of onlers by any Z. or C. C. 

with regard to the release of insolvent debtors, (See, ch. 2, s. .3, cl. 7,) open to 
the final decision of the S. D. A. 

12. From the orders of any P. C. A. passed in appeal from the orders of any Z. orC. 

C. settling the accounts of confined defaulters, the resvenue authorities at liberty 
to institute further appeals in the 8. D. A. 

13. The 8. D. A. may admit special appeals from the decision of the commissioner 

for the N. E. frontier of Rungpore, whenever there may be reason to suspect a 
failure of justice. 

1. In receiving and trying special appeals the S. D. A. to be guided by the rules pre- 

scribed for P. 0. A. (See ch. 12, s. 11.) 

2. Previous to admitting special appeals, the 8. D. A, may call for any papers or pro- 

ceedings, besides the dociuuenls presented with the petition of appeal. 

1. The 8. D. A. competent to receive a summary appeal from the orders of any P. 
C. A. when the latU r may have refiiscd to admit any original suit or appeal, or 
after admission, may have dismissed the same on default or informality, with- 
out investigating the merits. (See cl. 3.) 


Bengal, 

j Benares. 

\C.a Frovs. 

Reg. 

s. 

C. 

Reg. 

s 

V. 

Reg. 
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16. 97. 

2 


— 
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2. 05. 

8 


— 

— 


— 

- 


16.97. 

d 


— 

— 


5. 03. 

2 



5 
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25. 14. 

5 

3 

— 

— 

— 

— 

— 

— 

19. 17. 

6 

2 

— 

— 


. — 


— 

2. 19. 

26 

1 


_ 

_ 




2.25. 

5 


— 

— 


— 

— 


L 

22 





L 

23 


4.93. ; 

23 

K 

8.95. 

2 


3.03.5 

21 


? 

24 

s 




} 

25 


t5. 98 
\7. 99. 

7 

24 

\ 

— 

- 


27. 03. 

23 


18.17. 

7 

7 

— 

•— 

— 


— 

— 

5.98. 
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5.17. 

10 


I — 

— 


— 

— 


9.19. 

3 

3 

— 

— 

— 

— 


— 

2.06. 

11 


— 

— 


— 

— 


14.93. 

31 


6. 95. 

26 


27.03. 

33 


10.22. 

6 



I 





25. 14. 

5 

4 

— 

— 
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9.19. 

4 
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— 

— 


26. 14. 

3 

2 


i 
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Srr. «. For rules of admission and trial, (Set' vh, 12, s. 12, cL 2,) those provisions being 
generally applicable. 

Cl. 2. The S, I). A, may receive Biimmary appeals from <lie summary judgments of niiy'^ 

P. C. against the native oflicers of such courts for embezzlement or withhold- 
foT l-Uiblic accounts. • • • • • « 

Hmhr 2 zlnncnts* 

Cl. 3. 1. The S, D. A. upon proof being advanced that some original civil suit has been re- 

Jevtion 1/ Suits jccted in a Z. or C. C. and that the P. C. A. omitted ordering it to be received, 
ttr Ap]trals htf desire the Z. or C. C. to admit and try the suit by precept, under seal of 

Lower Courts, the court, and srt tested by the register. 

2. The S. D. A. on proof lieing advanced, that a P. C. A. rejected an application of 
appeal tVoin some decision of u Z. or 0. C. may desire the same to be iidmittef 
and tried by precept, under seal of the court aud attested by the register. 

He ^rtiin (Hs- Pctilious agaiiisl the report of coUectorH pronouncing any landed proprietor to be 
quuHjiid Lnnti- minor, being received from a Z. or C. C. (See eh, 5, h. 13.) the S. D. A. to 

hoUlers, issue a precept to the Z. or (J. C. or to the I*. T. to call the person beJore the 

court in order to ascertbin his age by the testimony of three witss. and other 
means attainable; such proceedings being rcporled, the S. I). A. to decide whe- 
ther or not he be a minor, and to forward hucIi decision to the (iov. Gen. in C. 
for orders as to iiiaiiaging the estate in the court of wards or <itherwise. 

2. Siniilar rides to lie observed on receiving a representation through the same chan- 

nel on the part of the collector (see as above), stating that any landed proprie- 
tor is unqiialiiied by lunacy or otherwise to manage his own e.stale. 

3. Tile same rules to be observed on receiving petitions from such landholders 

deeming their dis<|ualitication removed, forwarded through Z. or C. ( •. (see the 
rules contained in rule 1 .) 

4. Z, or C. Judges, reporting to the S. D, A. that the defect by which landliolders 

liave been disijiialilied is removed, (he court to decide on (he circumstances re- 
ported as to the qualitication of the person, and to forward its decisions to the 
Gov. Gen. in (). for orders regarding the estate. 


Bengal, 

1^. |L\ 


Benaren, \C,C. Provs: 

I ‘5- 1C. HeM. 1*5. ir. 




* See note to 
Ch. 12. S. 12. 
Cl. :t 


1 10.95. 


5. 03. 4 1 


10. 93. 


52 03. 


CL !k 

From the j*tp- 
pointment of 
Guardians, 


Persons having the right to petition the S. D. A. against appuiiitments of guardi- 
ans by Z. or C. Judges, {See ch, 5, s. 13, cl, 2.) that court, on receiving copies 
of all the f)roce(‘diiig.s of tJie Judge, to confirm or re;scind his decision as may 
appear correct. 


8.05. 29 14 


Sec. y. 

COKKUI’TION 
OJf' NATIVE Or- 
Eie ERS. 

Cl. 1. 

Oncers of Low-, 
tr Courts. 


1. The S. I). A. may receive (on oath) charges of corruption, or extortion, not relat- 

ing to matters pending or decided in its own court, against ministerial oflicers 
of a P. C. and on proof that the charge was rejected in the lower court, may 
refer the charge for (rial in the P. C. by precept; — such charges made on oath 
may be so referred for trial without enquiry, when they relate to matters pend- 
ing or decided in the S, U. A. • • 

2. Hie S. I). A. may receive similar charges against oflicers of Z. or C. C. and refer 

them for trial to those coiirt.s, on proof that the charges were rejected both by 
the Z. or CL C. or by the P. A ; or if such charge, relating to some matter 
pending or decided by a P. ('. was rejected by the latter, the S. D. A. may 
refer the same for trial, either before the P. C. or by the Z. or 0, C. If such 
charge preferred, relale to mailers pending iu or decided by the S, D. A. it may 
be referred to the Z. or C. (,■. to which the oflicers accused may be attached, 
without delay or enquiry. 

3. Whenever the S. D. A. may see objections to refering such charges against 

oflicers of either a P. C. or Z. or C. C. for trial to the particular court, it is 
eompdent to try them in its own court, or rei’er them, if against the oflicers of 
a Z. or C. C. to the P. (L of the divi.sion. 

4. On receiving from any P. C. A. a report that, with regard to such charges against 

some otlicer of a Z. or C. C. preferred in the former court, it would be iiiexpe> 
dieiit to refer the same for trial to the latter court, the D. A. may authorize 
the P. €. A. to try the charges ; or if it appear proper, may still refer tliem to 
the Z. or C. C, (see ch. t>, s. 5, cl. 1.) 

5. The aliove ndes applicable to charges against native law oflicers. {see ch, 6, 8, 5, 

c/. 2.) 


2 12. 95. 


12.03. 12 


111.95. 2U n.03 . 
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i Bengal, 


Cl. 2. 

Naiive Officers 
of the S, D» A. 


Cl. 

Summaiy en” 
isiries into em> 


1. Charges of corruption or extortion being civil actions, the S. D. A. or S. N. A. 

receiving such charges against their own native officers are to direct them to be 
conducted as such in the S. D. A. 

2. This rule applicable to law officers. 

(For forwarding copies of decrees against law officers to Government, &c. see 
cL 6, s. 5, d. 2, 5, 6.) 

1 . The S. D. A. may institute summary enquiries into the conduct of their native 
officers, on charges or suspicion of enibezelement of public money. 

- 1-1?- - --. .j . 1' * 


tel^Jent^t/^' ol withholding public accounts required of them. 


/te^. 


13.93. 

12.93. 


18.17. 


Src. 10. 

MlSCeLI.ANE> 

OU5 Petitions. 


Sec. 11. 
Authority of 
S, D. A. OVER 
Judicial Of- 
ficers. 
Cl.l. 

Power to sus^ 
pend. 


{See ch. 6, s. 11 .) 

1. Tlie S. D. A. competent to command any Z. or C. Judge to receive and proceed 

upon any petition presented to its own court, and relating to matters pending in 
or decided by the Z. or C. C. on proof that such petition was presented to and 
rejected by that court. 

2. The S. D. A. empowered on proof, that petitions relating to appeals and other 

matters pending or decided in any P. C. was rejected by such court, to order 
the same to be received and proceeded upon. 

1. The S. D. A. empowered to suspend from otfice any judge of P. C. or Z. or C. C 

who may disobey, neglect, or make false return to any precept of the court ; 
notice of such order of suspension, with all the papers and proceedings, to be 
forwarded within 10 days to the Gov. Gen. in C. 

2. The S. D. A. also empowered to suspend any Z. or C. Judge who may disobey, 

neglect, or make a false return to any precept of a P. under similar rules 


Cl. 2 . 1 . 

Reports to Gov, 
and Admonition, 


The S, D. A. having received any report of official misconduct or negligence in 
any judge, register, or ministerial officer of lower courts, and made such enquiry 
as the circumstances may require, to report the same to the Gov. Gen. in C. when 
the case may merit such notice. Ail misconduct of a covenanted judicial, or 
ministerial officer, whether known from official report, or from papers before the 
court, to be reported to the Gov. Gen. in C. But if the fault be an error of 
judgment, or deserving of no further correction, the S. D. A. may admonish 
the officer accordingly. . . . . 

(See €i/s(f ch. II, s, 4.) 

Sec. 12. 1. The S. D. A. to report to Government with the proper statements, whenever, from 

op^^tEr^iSTFRs accumulation of civil suits in any Z. or C. C. it may appear expedient to 

^AND*'^*nnER** invest tlie register with special powers to try suits above 500 Rs. in amount or 

Aumeens. value, as well as appeals from moomiffs and sudder uuineem. 

2. The S. D. A. competent to invest sudder aumeem with power to try and decide 

civil suits not exceeding 500 Rs. in amount. 

3. The S. D. A. may recommend to Government, whenever it may appear expedient, 

to invest Z. or C. registers with power to try and determine appeals from the 
decisions of other registers. (See Ch. 8, s. 1, r/. 4, 6 , 7.) . . * , . 

4. The S. D. A. competent to invest sudder aumeens with power to try cases in 

amount not exceeding 1,000 Rs. when the state of business may render it expe- 
dient. . • : 


Sec. J3. 
Kemoval of 
Suits from 
Z. OR C. C. 


Whenever there may appear a pressure of business in any Z. or C. C. the S. D. A. 
is competent to order the transfer of any suit exceeding 1,000 Rs. in amount 
for trial to the P. C. 

Any P. C. forwarding to the S. D. A. petitions from parties desinng to have 
suits between 5,000 and 10, 000 Rs. in amount transferred for trial to the 
P. C, though already instituted in some Z. or C. C. the S. D. A. to pass or- 
ders thereon. 


Sec. )4. !• The S. D. A. on application from inferior courts for perroissiAto review their own 

j r. x 4I..- ur: 


Authority to 
REVIEW JUD«- 
MENTi. 


decisions (in cases not appealed to the King in Council), or on petitions from 
parties requesting that judgments may be authorized to be revised, competeiU 
whenever sufficient reason may appear (see ch. 1, c. 8.) to grant the permis- 
sion desired ; the reasons for such order always to be recorded : instruction.s 
regarding new evidence ta accompany such order. 


2. 98. 


6, 93 
5. 93. 


2 . 01 . 

124. 14. 
2 . 2 ]. 

9. 19 

4. 27. 

25 . 14 . 

19. 17. 


25.14. 
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Vh. 13. Sudder Dewanny Adawlut. 

Bengal 4-c. 

1 Benares. 1 

C, C. Provs- 

SBC. l.'i. empowered to authorize the adjournment of any P. C. or Z. or C. C. 

Au riioRiTY for a period not exceeding one month together^ ao that auch periods do not 

TO ADJocRN collectively exceed two moiiths in the year. 

Courts During the Mohurrum and DuH.sara festivals the S. D. A. may or may not adjourn 

its own court- 

3. During the same festivals, the S. D. A. may dispense with the usual vacations in 
lower courts^ upon the collection of business or for other cause. 

Sec. 16 . On reports from lower courts that registers and assistants are unable to prepare 

Translations translations required by the S. D. A. on account of other duties, the S. D. A. 

authorize the employment of other persons for the purpose. 

Sec. 17. 1. Whenever a Z. or C. Judge may have hesitated to comply with some precept of a 

Exflawati- P, au contrary to the regulations, (see, ch, 1, s. ll,c. 3.) and a reference is 

consequently made to the S. D. A. that court linally to interpret and explain 
the particular enactments. 

2. Should the meaning of any enactment appear doubtful to the S. D. A. that court 
may report the circumstance to Government,that a new enactment may be pass- 
ed, or may propose a new regulation for the purpose. 
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N. B. ReferenceN to the Regulations for Benares are omitted, when they only extend former enactments to that Province. 



Analysts, 


Authvntif, 


Abkary arrears recoverable as other arrears of revenue, 

„ arrears from farmers of siicli duties recoverable by similar process^ 

„ collectors, judicial powers of, 

Absknck, leave of, to Z. and C. Judges, rule for obtaining, 

„ leave of, to provincial judges, ditto, 

Adw ABs to landholders to be consolidated with rent, , . 

„ penalty for levying, 

Accounts being withheld by native officers of courts, summary inquiry concerning, 

„ concerning lakhiraj lands, not to be received by courts unless filed before collectors, 

Administkatobs, may be appointed by Z. or C. Judges to unmanaged estates, . . 

Advances for indigo plant, suits concerning. Sec Indigo, 

„ to landboklers for repairs to estates, recoverable as arrears. 

Affray, mutual to incur forfeiture of lands to Government, 

Agent for Governor General at Moorshedabad, to conduct suits for, or against the Nazim^ 

„ of landholders, may be delegated to distrain, rules, 

„ Salt . — Sec Salt, 

Agra, zWah of, attached to provinciii) court of Bareilly, 

Allahabad, ziltah of, attached to provincial court of Benares, 

Alligucr, zUlah of, attached to provincial court of Bareilly, 

Alluvion, lands gained by, rules concerning. 

Answer in suits. — See Pleadings. 

Appeals, regular, to Z. and C. Judges from inferior courts, 

„ „ limitation of time from registers, 

„ „ „ from sudder aumeens and moonsiffsj 

„ „ to Z. and C. Judges from decisions of collectors (?(mccming lands, 

„ „ to Z. and C. Judges from registers, in suits not exceeding .^>00 Hs. 

„ „ to Z. and C. Judges from sudder aumeens, in suits as far as 500 Rs* 

„ „ from moomiffs and sudder aumeens, referable to registers, , , 

,, „ from former registers when referable to registers, , , 

„ „ from moonsiffs referable to sudder aumeens, , . 

N w from Z. and C. Judges to P. C. A. generally. 
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REGiTLAR, lo P. C. A. from registers, in suits above 500 Rs. and from Z. and C. C. generally, 

„ to P. C. A. from Z. and C. C. in suits between 5000 and 10000 Rs. 

„ to P. C. A. from decrees anuulling resumptions of lands, 

„ to P. C. A. from decrees on charges of resistance to process of Z. or C. C. 

„ to P. C. A. from such decrees by Z. or C. C. on resistance to process of Collectors, 

„ „ to P. C. A. from decisions on awards of arbitration, 

„ to P. C. A. on cases of contraband salt, 

„ to P. C. A. in suits of paupers, 

„ to P. C. A. from Z. or C. C. period for instituting, 

0 

„ ditto ditto, period for instituting in cases of contraband salt,. . 

„ petition of, rules and forms concerning. — Sap Petition, 

„ being rejected by Z. or C. C. rule for orders, 

„ being admitted by Z. or C. C. ditto, 

„ generally cognizable by S. D. A. 

„ from P. C. in suits above J 000 Rs. 

„ to S. D. A. from decrees on resistance to process of P. C. . . 

„ to S. D. A. from decisions on charges against native officers of P. C. 

„ to S. D. A. in similar cases against law officers of P. C. 

„ to S. D. A. from decisions of P. €. reversing resumption of lands, 

„ from decisions of P. C. on awards of arbitration, 

„ from P. C. in suits for penalties on illegal loans, 

„ to S. D. A. from former commissioners for the C. C. P. 

,, to be dismissed if not proceeded in for six weeks, 

„ papers in suits of, to be numbered, signed, and marked, 

„ rules for the conduct of, 

SPECIAL, to Z. and C. Judges from registers and sudder aurneens, 

„ by paupers, admissible in courts, 

„ to P. C. A. generally from decisions of Z. or C. C. on appeals, 

„ by paupers admissible in P. C. A. 

„ to P. C. A. from original decisions confirming resumption of lands, 

„ to P. C. A. from orders of Z. or f). Judges in appeal from orders of Registers or sudder 

aumcnis in executing decrees of monnsijfs, . 

„ to P. C. A. from registers in appeals frotn former registers, . . 

„ from P. C. A. generally cognizable by S. D. A. 

„ to S. D. A. in suits between 5000 Rs. and 10000 Rs. 

„ to S. D. A. from decisions confirming resumption of lands, 

,, to S. D. A. in paupanSf 

n to S. D. A. from decrees of forfeiture on resistance to court process— (limitation,) 

„ to S. D. A. in cases of resistance to process of collectors, 

” i’ S’ ■ •” inquiries concerning embezzlement, . . 

,, to o. JJ, A. in summary suits for dispossession, 

„ to S. D. A. in cases ot inquiry concerning hidden treasure, . . 

„ to C). U. A. from orders in appeal concerning insolvent debtors, . [ 

„ to S. D. A. in adjustment of accounts of confined defaulters, 

„ to S. D. A. from the commissioner of Rungpore, 

„ only to be admitted by concurrence of two Judges 

„ rules and occasions for admission of, 

„ may be admitted from contradictory decrees. 
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Appeals^ special, orders on final. — Exception, 

„ „ conduct of, rules for, 

„ „ rules for regular appeals to be followed in the trial of, 

„ „ period for instituting, 

„ SUMMARY, to Z. and C. Judges from registers and sudder aumeens^ 

„ „ from summary decisions on the legality of sales of land, 

„ „ from such decisions on the sale of other property, 

„ „ from summary decisions on embezzlement by native officers, 

,, „ from summary decusions concerning hidden treasure, 

,, „ on plea of irrelevancy in summary suits for dispossession, . . 

„ to P. C. A. from orders concerning the cognizance of suits,. . 

„ „ to the P. C. A. from the dismissal or rejection of suits, 

„ „ to S. D. A. from the dismissal or rejection of suits, 

„ „ to S. D. A. from summary judgments on embezzlement by P. C. 

„ „ admissible in formd pauperis, 

„ „ appearing litigious, penalty for, 

„ petition and forms of, against orders of cognizance, 

„ from orders of registers and sudder aumeens in executing decrees of moonsiffit, 

„ from midder aumeens, rules of, 

„ from momsiffs, rules of, 

„ from the superintendent of Cuttack to S. D. A. 

„ from the superintendent of Cuttack to the King in Council, 

„ from the commissioner of Cuttack to S. D. A. (limitation,) 

„ from the c<»minis8ioiicr of Rungpore, not admissible by P. C. A. 

„ from mojfussil commission to the sudder cronimission, 

„ lirnif jition of such to the sudder commission,. . 

„ from I he sudder commission to the King in Council, 

„ from collectors in suits under Reg. VI J. 1822, to Board of Revenue, 

„ from collectors to courts in similar suits, 

„ frfun collectors in suits under Reg. II. 1819, to be tried as original suits, 

„ su(‘h ca.ses of, to be rlelayed for the decision of the Board of Revenue,. . 

„ from single judges of P. C. to S. D. A. . . 

„ from P. C. rules for admission by P. C. . . 

,, to P. C. A. from any matters pending in Z. or C. C. * . . 

from registers may be tried by P. C. A. on ab.sence of Z. or C. Judges, 

„ from Court of Wards to the S. D. A. 

„ from S. D. A. to the King in Council, 

„ from orders on the petitions of confined defaulters, 

„ from orders of Z. or C. Judges appointing guardians, 

„ by paupers, rules for, 

„ to be rejected unless original judgment was erroneous, 

« ft nf*ay always be admitted on payment of costs, 

,, » may be admitted for further investigation, 

w to the King in Council, rules lx)r, 

„ from orders concerning insolvent debtors, 

„ trial of, by additional registers, . . 

„ trial of by sudder aumeens, 

„ cognizable according to amount of decrees. 
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Authority. 


Reg. 




AvvhiOS, motivcB of, may be set forth separately from petition, . . 

„ to S. D. A. liEible to a fine if litigious, 

„ for execution of decrees in . — See Decrees. 

„ from sudder mmeem in suits above J 000 Rs. not referable to register, , . 

„ See further FeeSy Decrees, lAmitation, Petition, Costs, Security. 

,, in revenue cases not to C. while special commissioners sit, 

„ from revenue authorities to special commission retrospectively, 

„ to special commission from collectors of revenue, rules, 

„ to the King in Council from the commission, 

„ to superintendent of Benares Ilaj Muhals, 

Appellants, may retain possession of lands decreed, rules, 

„ from superiiilciident of Cuttack, may be exempted from securities for costs, 
,, from do. may conduct their own suits in appeal, 

Appraisemsnt of distrained property, rules. 

Arbitration, reference of regular suits on amounts above 200 Hs. to, 

„ do. do. in disputes for lands, 

,, reference of disputes for possession of lands to, 

„ bond of, and forms, 

„ period for, may be extended by courts, 

„ may be adopted by the special commission, 

„ reference to by collectors, 

award of to be forwarded to the court, rules. 


„ only to be set aside for corruption, 

„ may be reversed when open to impcachineni , 
private, parties may resort to, 

„ awards of, rules for enforcement, 


w 


Axbitiiatoiis, parties not agreeing about, rule, 

^ vakeeU may act as, 

„ kanoongoes and tehsUdars may be appointed by collector.H, 

,, one sufficient in disputes for less than 200 Rs. 

,, not to be forced to sit, or to receive fees, 

„ award of majority final, 

„ conduct of trials by, 

Arreabs, recovery of, by landholders. (See Dietramt and Summary SJhs,J 


n 


recovery of, bjr Government. (See Summary Process.) 
due at time of auction sales, rule for recovering, 
indigo factors jointly responsible for, 
in putnee talooksy recovery of, 

suits for, not above 150 Rs. cognizable by moonslffs, 
penalty for levying when not duo, 

may be levied for the year by farmers forfeiting leases, 

lireing tendered before two witnesses to prevent attachment, 

property attachable for, 

property not attachable for, 

to be forfeited by any breach of rules of sale. 
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Abreaks, to be forfeited by dUtrainera purchasing at sales, 

Arrest, process of^ for arrears of rent, 

a 

„ to be stayed on certain conditions, 

„ to be withdrawn at the consent of the plf. 

„ only to issue for arrears of the current year, 

„ process of, against agents of landholders, 

„ process of, against Government defaulters, 

„ do. do. when to be #lthdrawn, 

Assay masters, amenable to civil court, for official acts, 

Assignments of land when liable to annulment by special commission. 
Assistants to collectors, amenable as collectors when officiating, 

„ may be employed by registers in taking depositions, 

„ may be deputed on local investigations, 

„ misconduct of, to be reported to S. D. A. 

„ of Cuttack may be employed in revenue matters. 
Attachment, of property on failure of giving security in suits, rules, 

„ forms of, in such cases, 

„ orders to be given concerning, on decision of suit, 

„ process of, may issue with proclamation of sale, 

„ of putnee tenures for arrears, 

„ of distrained property when to be withdrawn, 

„ of property for arrears, — rules of, 

’ not to take place on arrears being tendered, . . 

„ of lands, when possession cannot be ascertained, 

,, of putnee taloekn for fees and security on transfers, 

„ process of, not to issue against the Na7;im of Bengal, 

„ of lands by Government without judicial proceedings, 

„ for arrears prevented by removal of property, penalty, 

„ „ resistance of penalty, 

„ „ to be withdrawn on payment of arrears, 

„ on failure of security before the superintendent of Cuttack, 

„ of lakhiraj lands for default of notice, 

„ of lands by courts, to be done through collectors. 

Auditor, civil, statements of native ofllicers to be sent to, 

Aumeenh, employed to divide estates, amenable for corruption, 

„ may be appointed by courts for particular investigations, 

„ 8UDDER, reference of suits to, 

„ „ rules concerning the number of, 

„ „ law oflicers to tie ex-offich, 

„ „ fincal of Hooghly to be ex-officto^ 

„ „ general nomination of, 

„ „ charge of office on the death of, 

M „ qualifications pf, 
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Aumisans^ 8 UD 1 >ka^ sunnudft of appointment, 

„ „ to receive MalarieH instead of fees, 

„ „ oath of an appointment, 

„ „ kuteherree of, \Vhere to be held, 

„ „ kutcherree of, at joint-stations, 

„ „ reference of suits to, at ’joint stations, 

„ misconduct of, punishable by the Z. or C. Judge, 

„ „ corruption, charges of against, forms and penalty, 

„ ,y may try suits not exceeding 150 Rs. 

„ „ authority U) try suits not exceeding TiOO Rs. 

„ „ to try suits above 150R8. on the general rules, 

„ „ authyrity to try appeals fpoin mmmijflfiy 

„ „ to keep separate register of appeals, 

„ „ to try appeals on the general rules, 

„ „ may be ordered to execute decrees of moouHiffs, 

n n prohibition not to try certain suits, 

„ „ may try suits of paupers, 

„ „ but only on the orders of the judge, 

„ „ may inquire into the circumstances of paupers, 

„ „ general trial of suits by, 

„ „ to forward statements of stamp duty returned to pffs. 

„ „ themselves to try suits, in open court, 

„ „ appeals from, rules for, 

„ „ to follow rules for Z. or C. C. wlien no provisions occur, 

yy „ to report all fines for sanction by the judge, 

„ „ autlmrity to punish for contempt of court, 

,, „ may be employed to make investigations, 

„ „ to receive particular instructions on such occasions, 

„ „ expenses of, to be reimbursed on such occasions, 

„ „ proceedings of, to be received as evidence, 

„ „ may be employed to sell property in execution of decrees, . ♦ 

y, „ of Chittagong, particular rules for, 

„ „ generally to be guided by decisions of collectors in regard to the mu/tak under settlement,, 

„ „ may be empowered to try suits above 1000 Rs. ,, 

Award of Arbitration . — ticc Arbitration, 

B. 

Backrrgunok, court established in, 

Badshahy Grants disputes concerning, to be settled in court, 

^ „ for life only to he decreed to original grantees. 


^ yy transfers of such for longer than life illegal, 

BAnASORx:, Dutch foctoiy of, nttoche/l to ziflah (hittaek, 

Bamboo, to he erected on land when the crops arc disputed, 

Bareilly, provineiid court established at, 

Beuar, civil courts established in the sillah,s of, 

„ suits in the courts of, cognizable from what date, 
yy lakhir^j grant in the province of, confirmed from what date, 

Benares, courts established in the zillah and city of, 

„ suits in the Raja s lands to he referred to the Raja of, 

„ suits in the courts of, cognizable from what date, 

„ lakhirnj tenures in the province of, confirmed from what dates, . . ^ 

yy noirputty tnahajum of, and Baboos exempted from securities for attendance in suits, 

„ provincial court established in, 

„ lands of the Raja of. — ^See Raja. 

„ people of, to retain ancient rights regarding lands, 

Bengal, civil courts established in the zillahtt of, 

„ Nazim of, suits against dependants of, rules for, 
n „ references to, form of, 

M 99 stiits by and against, admissible, « . 
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Bengal, suits from what date cognizable in the courts of, 

„ lakhiraj tenures confirmed in, from what date, 

Bekruiioom, zUlah of, attached to the P. C. A. of Moorshedabad, 

Bhaooolpore hills, Reg. VII. 1822, extended to. 

Bidders at auction failing to mdce deposits, liable to confinement. 

Boards, declining to redress pfl*. information to courts, 

„ of revenue, to fix amount of security in certain suits, 

„ „ to authorize sales of land for decrees, 

„ „ to superintend inquiries concerning revenue officers, 

„ „ appeals to, from decisions of collectors, 

„ „ to see that collecjtors investigate question of right, in cases of dispossession, 

„ „ judicial powers of,, in stamp matters, 

„ „ to consult S, R. L. A. when requisite, 

„ of trade, to superintend inquiries concerning commercial officers, 

„ of customs, may consult S. R. L. A. when requisite, 

„ of revenue, may authorize collectors to revise decisions under Reg. XV. 1821, 

„ w authority of, in cases of resumption when to be suspended,. . 

„ „ may appeal from collectors to the commissioner. 

Bonds, of British subject obtaining license to reside, 

„ of do. instituting suits in courts, 

„ form erf legal, 

„ of security for attendance in regular suits, form, . . 

„ of security and arbitration to l)e filed without durkkaats, 

„ for stamp duty on, — See appendix to ch. 2. 

Biirnsii Soldiers, actions for debt against, 

„ „ such actions cognizable in the civil courts. 

British Subjects, how amenable to mofaml courts, 

,, „ to execute bonds before obtaining leave to reside, , . 

„ „ to execute such bonds before the Judge, 

„ „ to execute the same on changing residence, 

„ „ refusing to execute bonds, penalty, 

Bundlfcund, court established in, 

„ certain huids in exempt from the regulations, 

„ suits in tlie court of, cognizable from what date, 

„ Zillah of, attached to the P. C. A. of Benares, 

BvE-BiL-wurKAS, principles and redemption uf^ . . 

c. 

Calcutta, suits for property in not to be admitted in courts, 

„ residents of, suits by and against, 

„ provincial courts established in, 

Callapork, Dutch fa<!tory of, attached to zUlah Moorshedabad, 

Caste, suits concerning, cognizable in civil courts, 

Chinsuraii, attached to zillah Hooghly, 

„ competency of former courts of, to be decided by the Gov. Gen. in C. 

Chittagong, particular rules for the moomiffti and Mudder amvcm of, . . 

Chvpperbund ryots. — See Ryots, 

Chubs, thrown up in large rivers, to belong to Government, . . 

„ in small rivers to the proprietors of julkur, 

Claims, valuation of, in suits for malguznree lands, 

>» » fu** portions of such not distinctly assessed, 

,> w for IMiraj lands, 

„ „ ftn* other projierty or matter, 

„ ,, being contradicted, proceedings, 
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Claims^ valuation of, in certain suits for compensation by ousted purchasers, 
„ On the part of Govt, cognisable within 60 years, 

to property proclaimed for sale on decrees, to be tried,. . 

^ to indigo crops, to be forfeited if not advanced' 

„ for rent on crops, to be held prior to all others, 

„ cognizable by the special commission, 

„ in lands under settlement to be tried by collectors, 

„ such may drst be instituted in civil courts, 

„ being misstated by pf&. inquiry by P. C. A. 

„ for Mbhiraj, land attached for default of notice, 

„ for lands, rents, or produce in muhals under settlement,. . 

Clibnts, may prosecute vaheeU for any injury, 

Coi^BCTOas, amenable to civil courts officially and generally, . . 

^ amenable in suits by wards, 

„ amenable in suits by confined defaulters, 

„ amenable in suits against resumption of lands, 

,, amenable in suits by native officers confined, 

amenable for withholding aayer compensations, 

„ amenable for withholding pensions, 

by persons denying wrevas demanded of them, 

„ may be sued on the invalidity of revenue engagements, 

liable to fine, for refusing to obey orders of court, 

,, assistants acting as, amenable as collectors, 

^ competent to punish persons resisting their process, 

,, suits, against though removed, rules for defending, 

„ power to arrest and confine defaulters, 

may detain defaulters in custody for 10 days, 

„ application by, to court, for such confinement, 

^ may appeal from appointment of managers by Z. or C. Judges, 
^ to urge claims of Govt, to discovered treasure, 

^ to conduct causes by and against native princes, 

^ to report to Govt. Europeans holdipg lands, 

„ orders of, upon contempt in cutcherree, 

summary suits not to be referred to by registers, , , 

„ authority to when in charge of estates, 

„ may distrain for Govt, revenue in certain cases, 

to assist the apauisl commission in executing orders, 

„ authority to try summary suits referred to them, 

^ y power to summon wsses. and issue processes in such cases, 
to return cases decided to the judge with proceedings, 

^ to settle remuneration to pleaders in such cases, 

^ may try summary suits in any port of the district, 

^ may admit claims concerning lakkirt^ lands, 

,, to pass judgments in such cases, forms, . • 

^ may try ipioh suits in any part of the district, . • ^ 
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Collectors, hutcherry of, to be as a court of civil justice, 

may award adequate fees in such oases, 

may summon wsses. and give oaths in such cases, 

>, to keep records of such cases, rules, 

1 , to return proceedings in suits referred by courts, 

„ may award charges to wsses. 

♦, appeals from such decisions of, AppeaU.) 

„ to submit such decision to Board of Revenue, 

„ empowered to execute their own decree, rules, 

„ believing unpossessed lands to belong to Government, process, . * 

„ Judicial powers of, in lands under 8<*ttlement, 

„ such powers may be vested in, by G. G. in C. 

„ may try claims to malikana in such lands, 

„ to decide their own jurisdiction in cases of doubt, 

„ to issue process prescribed for courts in such cases, 

„ to award proper fees for vakeels in such cases, 

„ may try such suits in any part of the district, 

„ empowered to call for accounts, examine wsses. &c. 

„ to execute decrees by the process for recovering arrears, 

„ may refer suits to arbitration, rules, 

„ may return first awards of arbitrators, 

„ to try quarrels for possession in settling lands, 

„ to send notice to the magistrat e of such disputes, 

„ to refer such cases to arbitration, 

„ may try suits for dispossession and other disputes in such lands, . . 

„ may be vested with judicial powers generally by the G. G. in C. , . 

„ references to, by courts, 

„ to attach lands in precepts from courts, ^ ^ 

„ of ahkarree muhaU, judicial powers of, , , 

M » to forward persons selling illicit wines to the judge, 

„ of town duties, amonalde to civil courts, 

„ of customs, amenable, 

„ competent to try all claims in mxihnlit under settlement, . 

„ competent to revise decisions under Reg. XV. 1824, 

„ may be vested with this power retrospectively, 

„ duration of Judicial powers of, while sett ling muhah, 

„ when to investigate cases of Reg. II. J8I9, without reference to the Board, 

„ to assist special commissioners when required, , , ‘ 

Commercial Residents, amenable to civil courts, 

„ „ suits against, rules for admission, 

„ ,, may defend suits against their oiheer^ 

„ „ removed, suits to be defended by, 

„ „ to empower officers to give security for weavers, 

„ European Officers, trial of charges against. 

Commission, for trying charges against European officers, appointment of, 

„ to consist of two persons, one being a judicial officer, 

„ if superintended by G. G. in C. to report proceedings to him, 

„ in such case to apply for instructions to G. G. in C. 

„ if superintended by the S. D. A. to, apply to that Court, 

„ place of sitting to be appointed by G. G. in C. 

„ to be considered as a Z. or C. C. 

„ to consult the S. D. A. concerning regulations, 

„ may propose new repilations if required, 

„ to forward result of inquiry to the proper authority,* 

„ proceedings of, to be forwarded to the G. G. in C. (See CormptlonJ 

„ Special, Mofvssil, principles of, * ^ v 

$> w jurisdiction of; in regard to claims, 

$> o pp to annul what sales of lands, 
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Special MaFt;8BiL^ to re-admit suits dismissed^ undue influence not having been proved^ 

„ „ „ to annul former transfers on what plea, 

,, „ „ to annul mortgages and assignments on what plea, , , 

„ „ „ may admit claims Yor dependent interests in land, ,, 

,, „ „ may admit claims to be malguzar^, , . , • 

,, „ „ to slate distinctly all interests awarded, 

„ ,, „ to apply similar rules to possession of illegal transfers, , , 

„ „ „ may recommend parties to enter into compensation, 

„ „ „ may award compensation to injured parties, . . 

,, „ „ may refer disputes to arbitration,. . . . , 

„ „ „ members of, to take oath on appointment, . . , , 

„ „ „ single memWs of, to hold sittings, • . « . 

„ „ ,, may require records of suits from courts, 

„ „ „ jurisdiction of, extended, 

„ „ „ to settle amounts of uakeels fees, • • 

„ « „ to direct its own proceedings, fees, &c. 

„ „ „ to follow rules for Z, or C. C. in general matters, • • 

execution of decrees by, • • , . 

to commit persons, for perjury, 
to refer points of jurisdiction to S. D. A. 
empowered to punish putwaries and kanoongoes, 

decisions of, only to be reversed by two members of the sudder commission, 
n n to certify its proceeding to the sudder commission in appeals, . , 

I, i> M mepibers of, diflering in opinion, reference to S. C. 

„ »> n to refer all difficulties to the mdtler commission, 

M n to delay decisions pending such references, .* 

i> » n appeals from admissible in three months, . , 

,, „ to settle its own jurisdiction in certain cases, . , , , 

M n ^ to be guided by the general regulations, 

„ i!$p£CiAL, for trial of cases according to Reg. II. 1819, 

,t „ may be vested with the powers of the Board of Revenue, , , 

M decision of single members of, when final, 

„ t, may direct collectors’ proceedings, , • 

„ „ to possess the powers of Z. Courts generally, 

„ SuDDxa, appointed, 

„ „ constitution or authority of, , . , . 

## 9$ single members to hold sittings (exception,) 

99 99 for any proceedings and revise them, • . 

$t 99 undue influence, need not be proved befor<e, . . 

99 99 to consider references from special commission as appeals, 

99 99 members of, differing in opinion, rule, 

9* 99 appeals from, to the King in Council, 

9$ 99 to determine its own jurisdiction and cognizance, . • • • 

99 99 may propose hew regulations, 

COMNISBIONI^H of Cuttack, vested with powers of R. C. A. 

may decide suits in any part of Cuttack, 
may admit pleading in formd pauperis at discretion, 
may admit petitions on plain paper, • • 

may employ registers and assistants in revenue matters, 
to conflrm appointments and removal of native officers, 
appealafrom, to the S. D. A, limited, 
of Rupgpoor to exercise every authority of Government, • « 

„ court and decisions o( . , . . 

„ to be guided by the regulations generally, 

99 to refer all difficulties^ to the Gov. Gen. in C. , . • • 

of the Sunderbuns, certain claims before, . . , . 

for iiative.*-6>c Moomiffs. 

CoMVOLBioN, suits against salt officers, for. 

Conditional sales, redemption of, forms, 

99 i» ^0. in cases of the lenders holding possession, «• • » 

CoNFlNSHENT of debtors on decrees, rules for, , ^ , , 

of persons for illicit sale of wines, , , , , 

99 of persons refusing to take oath before collectors, &c. 

of persons by order of salt agents, , , 

iiipntwariw withholding accounts; ‘ . , 
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Confinement, of persons guilty of ccuitempt before collectors, 

„ of bidders at auction not making deposits, 

„ of. defaulters by collectors, (See Defaulters,) 

Contempt of Court^ penalty before *Z. or C. €• 

,, „ fine for, oommutable to imprisonment, 

„ before ctdlectors, penalty, 

„ „ before sudder ameem, penalty, 

„ „ before moonstffs, penalty, 

„ „ before provincial courts, rule. 

Copies of decrees, rules for obtaining, 

„ „ stampt paper required for, 

„ „ when to be taken on plain paper, 

„ „ rule for the endorsement of, 

„ „ for malguzary lands, to be sent to collectors, 

„ „ as also if for lakhiraj lands, 

„ „ to be sent to Government when Government is a party, 

„ „ to be given to parties by moonsiffs, 

„ „ by moonsiffs, need not be on stampt paper, 

„ „ need not accompany appeals to original courts, 

„ „ but must, if petitions be presented to the court of appeal, 

„ of all orders of P. C. to be given under the court seal, 

„ of orders by P. C. rejecting appeals, to be given to appellants, 

„ of orders to accompany petitions of summary appeals, 

„ of records in <!ases appealed, to be kept in P. C. 

„ similar rule for Z. and C. C. 

„ Z. and C. C. to give, of orders rejecting appeals, 

„ of registered deeds to be sulTicient evidence of registry, 

„ of decrees of S. D. A. to be attested by the register, 

,, of all orders of S. D. A, to be similarly attested, 

„ of proceedings translated, to be sent to Gov. Gen. in C. in appeals to 
„ of regulations, to accompany appeals to the King in Council, 

„ of decrees of S. D. A to be given to paupers on English paper, 

„ of decisions to be sent to sepoys, 

„ of decrees convicting native otficers, to be sent to Gov. Gen. inC. 
Correspondence, with parties in suits, prohibited to Z. and C. Judges, 

„ „ „ prohibited to provincial judges, 

„ >, » prohibited to judges of S, D. A. 

„ with commanding officers concerning sepoys suits, 

,, concerning native officers of courts, rules, 

„ by additional registers, rules for. 

Corruption, charges of, against ministerial native officers, 

^ charges of, against law officers of courts, 

such charges to be tried os civil actions, 

native officers may be criminally prosecuted for, 
convictions of native officers to be reported to Gov. Gen. in C. 
charges of, againstj Eijurojiean officers only to be reci^ived on oath, 
„ rules for admission of such charges^ 

„ to be dissmissed, if frivolous, 


»» 


the King in Council, 
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CoKHVPTiON^ cliargtti Ot of, by courts of judicature, 

)>> 4 ^ „ on admiasion, to be transmitted to Gov. Gen. in C. . . 

„ „ conduct o( to be determined by Gov. Gen. in C. 

^ », form of inquirv into, ('See Commission J 

^ n expeasea may be re-imbursed to pffs. 

^ „ such charges proving false, penalty, 

,, charges against native officers of Z. orC. C. when to be tried by P. C. A. 

Costs, of witnesses, to be defrayed by parties summoning, 

„ to be specified in decrees, 

„ of executing decrees for lands, rules for charging, 

„ in suits of paupers, adjustment of, «... 

„ security for, to accompany petitiona of oppeal, 

„ similar rule in special appeids, 

„ may be settled by 8. D. A. at discretion,* 

CouBTS, zUiah and city, (See ZUiahJ 
M provincial, (iSee Provincial,) 

„ of S. D. A. (See SudderJ 

„ (generally) to consider receipts for advances as evidence against compulsion in certain cases, 
„ competent to direct collectors to admit certain securities, 
y, may award damages against irremdar auction sales, 

„ may recommend estates sold, to be returned, See. 

„ to enforce auction purchases, on the motion of collectors, 

„ competency of, to be decided by Gov. Gen. in C. 




p> 


may require explanaition from parties in suits, 

may require collectors to aid in executing decrees for lands, 

may countermand or postpone sales in execution of decrees, 

may reverse sales for irregularity (for decrees,) 

to determine all rights in lands, in suits, . V* 

may authorize landholders to cancel khodcasht tenures for arrears, 
to admonish paupers against fraud, 
doubting the veracity of paupers, process. 


99 

99 


may recommend parties to arbitration, (See Arbitration J 
not to interfere with the duty of executors, 

nor with the inheritance of heirs, 

to give over certain records to special commission, 
not to alter rates of maUkanah settled by collectors, 
not to disturb possession given by collectors under Keg. VIl. 1822, . • 

y, military, for cognizance of soldiers' debts, rules for, 

„ to refund sums embezzled by its officers, 

„ to enforce payment of sums extorted, on proof of a criminal conviction, 
„ to forward cases ofReg. 11. 1819, to special commissioners, 

Cremtobs, of judicial officers not to be employed in their courts, 

„ themselves so employed, penalty, 

Cnors, of indigo, ripening during summary suits, rules, 

„ to satisfy claims for rent before other claims, 

„ attached for arrears, rules for reaping. 

Customs, collectors of, amenable to civil courts, 

„ suits against native officers of, 

„ native officers of, refusing to produce papers or money, 

Cuttack, court established in, 

• • • 

„ certain nmkals of, exempt from the regulations, 

„ processes inj to be written in the Cry ah language, 

„ commissioner of, (See CommisswnerJ 
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CuTirACX, miperintendent o£, {See SupermtendentJ 

D. 

Dacca^ Dutch factory of^ attached to the city of, 

,, provincial court established at, 

Damages, suits for, bow to be valued, 

„ suits for, cognizable within one year, 

„ against ofHcers conducting sales may be awarded, 

„ to be awarded against landholders for unlawful arrests, 

„ to be awarded against landholders levying arrears not due, 

„ against tenants not attending landholders, 

„ for dispossession to be sued for regularly, 

„ against collectors for unlawful confinement, 

„ for improper sales of puinec talooks, 

„ to be awarded by moomtffs for litigious plaints, 

„ for irregularities in distraint by landholders, 

„ for distraining contrary to the regulations, 

„ for brea(;h of attachment for arrears. 


for removing property to avoid attachment, 


„ against others than defaulters for such removal. 


„ not to be sued for by paupem, 

Debt, actions for and against European soldiers. 

Debtors, confinement of, in satisfaction of decrees, 

„ confined, diet allowance of, rules, 

„ release of, on giving instalments, 

„ for less than 64 R. only to be confined six monllis, 

„ insolvent, rules for the relief of, 

„ once released not to bo again confined for decrees of court of requests. 
Decisions, of Z. or C. C. rules for. 


„ of P. C. rules for, 

„ of sudder aumeena, rules for, 

• „ of moonsiffs, niles for, 

„ of sudder amneens and moonsiffs only to be reversed on the merits of the suits, 

„ of moonsiffs, when to be returned for revision, 

„ generally on special appeals may be returned for revision, ! ! 

„ revision of, by courte, pleas and rules of, 

9> » petition for, by whom admissible, rules, {See Peiithn,} 

M ^ concerning lakhiraj tenures in certain suits, 

„ of commissioner of Cuttack, final to what amount, 

„ of commissipner fpr Rungpore, final as far as 5000 Rs. , . ^ 

,, of single members of special commission to be effective, 

,, of special coniinis$io]i^ only to be reversed by two members of sudder commission, 
» » I ^ to be reported to the sudder vommission for revision, 

» n wdcs for executing, on appeals. 
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Dbcmion^^ summary, only appealable by a regular suit, 

,, summary, of collectors may be appealed by a regular suit, 

of collectors in muhah under setilement only to be reversed on the merits, 

„ of the Board of Revenue, under Reg. VII. 1822, final as to the summary inquiry, 

„ of collectors, under Reg. VH. 1822; appealable by regular .suits, . . 

„ of single Judges of P. C. to have effect as of the court, 

„ reversing orders appealed, rules, 

,, of P. C. final on the cognizance of suits, 

„ of P. C. rules for reversing, by single judges of S. D. A. 

„ of courts to be guided by settlements of collectors, 

„ See AppeaU, Decrees, 

^ of P. C. A. final to what amount, 

,, of special commission in revenue case.s may be reviewed by it, . . 

,, of do. when members disagree, 

„ of Benares native commissioners subject to revision, 

Dbckekh, to specify Avhat particulars, 

,, to specify all costs and fees, 

,, parties to petition for the execution of, 

„ for fees and fines to be executed without application, 

„ order for executing, 

,, execution of, when to be immediate, when delayed, 

,, such rules concerning, imperative, ’ 

„ process and mode of executing, 

,, in cases of contrabaml salt, rule for executing, 

„ against nwlun^ees^ salt officers, &c. execution of, 

„ against weavers, &c. execution of, 

„ on arbitration awards to be enforced as others, 

„ for immoveable property, execution of, in appeals, 

,, for mfuiey, execution of, in appeals, 

„ against lands attached by (jovernment, satisfaction of, 

„ on charges of corruption to be delayed in appeals, 

„ „ to be enforced if not appealed, 

,, of moonsiffs, what to specify, 

„ ,, not to be executed by, until instructed, 

,, „ not to be executed after a year, 

„ „ not to be executed if irregular, 

^ „ may be referred to registers for execution, 

y, ,, may be referred to siulder aumeens for do., 

„ „ rulc.s for the execution of, 

ft rules for executing in case of appeals, 

„ of mdder aumcens, rules for executing, 

,y „ referable to registers for execution, 

,, of tnoons\ffa and mdder aumerns, execution of, by additional registers, 

„ of collectors, .summary to be enforced by Z. or C. Judges, 

t, 9 i 1*1 lakhiraj suits, to be enforced by courts, 

>, f> such when to be executed in appeals, 

„ ,y execution of, by collectors, 

i> M certain, to be executed in spile of appeals, 

,, of superintendent of (hittack, execution of, 

» not to be executed without notice to Government, 

,, >» need not be on stampt paper, 

^ of special commission, execution of, rules, ,, 

„ of the court of requests, execution of, in the 24*Perguniiah8, 
w plea for delay in executing, 

of P. C. to be executed through Z. or C. C. 
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Decrees of P. C. concerning lands, to be executed by Z. or C. C. 

„ „ to be executed by P. C. in their own district, 

„ execution of, on failure of security required by S. D. A. 

„ of S. D. A. rulCvS for executing, 

„ execution of, in appeals to the King in Council, 

„ See Copies t Decisions , Petition, Stamp Duhj. 

„ of collectors, under Reg. HI. 1828, execution of, 

„ of Benares native commissioners, execution of. 

Deeds, to be registered, 

„ relating to several districts to l)e registered in each, 

„ execution of, to be proved before registry, 

„ original, to be returned after registry, 

„ registry of, optional, 

„ certain registered, to invalidate others, 

„ of mortgage registered to invalidate others, 

„ prior non-registered, when to be valid above others, 

,, stamp duty on, (See Appendhv to ( 'hop. 2. Analysis.) 

„ executed in Chinsurah to be held valid, 

Default, general definition of, in suits, 

„ in suits appealed, 

„ in suits before S. D. A. 

„ not appointing vakeels to be t reated as, 

„ not filing exhibits to be treated as. 

Defaulters, to return purchase money w ith interest on restoration of lands sold. 


not discharging arrears within 21 hours, to be confined, 
may attend on security pending summary suits, 
confinement or discharge of, oc^cording to decision, 

confined, may prosecute collectors. 

Government giving security, to be released from arrest. 


confined may petition the court for inquiry. 


definition of, 

in putnee talooks, power to recover poscssion, 

confined, may prosecute for unlawful arrest, T , . 

may institute suits against distraint, 

may sue regularly when unatde to give security, 

confinement of, for public revenue, 


,, not to purchase at sales of distrained property, 

„ See Arrest, Distraint, Arrears, Confinement, Sales, 
Defendants, notice to, in regular suits, 

„ ditto when residing in another district, 

„ not forthcoming rules for proclamation. 
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Defendants^ to manage their property when attached, 

not denying plaints, such to be taken as true, 

„ not appearing, trial of suits e.rpart€, 

in summary suits on indigo, engagements, summons of, 
,> „ not to be confined, 

„ in suits of paupers, liable to pay what fees, 

„ rules for, when pleading in formd pauperitt, 

„ in suits before moonsiffn to take copy of plaint, 

„ „ to insert no abusive matter in answers, 

„ not to impugn judgments of moonsiffs in suits de novo, 

„ in lakhirty suits before collectors, rules fur, 

„ objec^ting to calculation of claims, rules, 

„ See Notice, Ejtparte, Debtors, 

Dkuli, City of, declared beyond the jurisdiction of courts, 
Defendants of judges, guilty of corruption or extortion, penalty. 

Deposit, of money to redeem conditional sales, 

„ of vakeels fees in suits, rules for, (See Fees,) 

„ „ to be made in courts trying appeals. 

Depositions of witnesses, rules for taking by moonsiffs, 

„ (See If^itnesses,) 

Deputations of registers on local inquiries, rules for, (See rcfristcrs,) 
Dkyra Doon, the territory of, annexed to zillah Seharunpoor, 

„ suits relating to, cognizable from what date, 

Diet allowance for confined debtors, rules concerning, 

„ chargeable to defts. with costs of suit, 

Dispossession, summary suits against, rules for, 

to incur forfeiture, if accompanied with homicide, 

,, penalty in such cases, claimant not being present, 

suits against, before collectors, rules, 

»» definition of acts of dispossession. 

Distrained Property, commission to sell, rules, 

,> u claims to, by others tlian tenants themselves. 

„ >, penalty for removal of. 


n ft to be taken out of the perf^vnnah, 

„ „ to be appraised before sale, 

ff ft samples of, to be exposed at sales, 

„ cattle not to be worked, 

„ property, rules for the sale of, (See SaleJ 
Distrainees, to serve notice of arrears on defaulters, 

„ to serve defaulters with ajumma wasll haky, 

„ authority of, to search houses under restrictions, 

„ may search zenanas in presence of the police, 

„ to make good property lost in distraint, 


iO 6 7 7 
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Distrainers, penalty for distraining for more than the arrears, 

„ to forward an inventory of the property attached to the moonslff, 

„ period for, to apply to moonsiffs for sale of property, 

„ right to distrain on breach of security, 

„ penalty for purchasing distrained property. 

Distraint, summary suits against, 

„ authority to enforce in whom vested, 

„ may issue against Government defaulters in certain cases, 

„ being enforced contrary to the regulations, penalty, 

„ rules for serving upon sureties, 

„ See Arrears, Attachment^ Defnuher/t, Sales, 

Doab, civil courts established in the zillahs of the, 

„ suits in the courts of the, cognizable from what date, 

„ lakhiraj grants within the, confirmed from what date. 

Documents filed in suits to be numbered according to the register of proceedings, 

Duukha^th, to be filed with exhibits on stamp t paper, 

„ not required with vnkalutnamahsy ^c. 

„ one with exhibits sufficient, . . . . 

Dutch deeds executed in Cliinsurah, to be held valid, 

„ fiscal or law officer attached to the Z. C. at Ifooghly, • . 
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Embezzlement, by natsve officers of courts, summary inquiry into, 

P. to try c harges for, against its own officers, 

„ being proved, amount to be refunded by the court, 

Enoaoements of molunghets, &c. wlien to be void and null, 

„ for indigo crops, accidental breach of, penalty for, 

„ between many persona not objectionable, 

European Officers, charges against, for corruption, trial of. 

„ suspension and salary of, pending trial, 

Europeans amenable to civil courts if not British subjects, 

„ dying intestate, charge of property, 

„ forbidden to hold lands without sanction of Gov. Gen. in C. 


„ may take mortgages for, but not hold lands, 

„ lands of, to be measured when holding such by sanction, 

„ suits concerning, may be tried by sudder aumeens, 
Evidence, only to be taken to points recorded by courts, 

„ See fVttnesses, 

Examination, of native law officers, (See LawJ 
„ of witnesses. See fFitnessea. 

Execution of Decrees, (See Decrees J 

Executors, to perform their duties without the interference of courts. 

Exhibits, to be filed after hearing the pleadings, 

„ to be filed with durkhasU on stampt paper, 
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Exhibits^ one durkhast with« sufficient^ 

„ rulcB concerning, in courts of audder aumeena, 

„ rules concerning, in courts of moonalffa, 

to be numbered or marked by moomiffa. 

Ex PXRTX^ trial of suits when to be, 

in summary suits on indigo engagements, 

„ before moomiffa, 

„ by provincial courts, 

„ by Sudder Dawanny Adawlut, 

Extortion, by native officers, charge of, 

,, criminal actions for, . . 

„ criminal actions for, may be instituted before civil ones, 

F. 

Farmers, of Government resisting process of courts, penalty, 

„ resisting process of collectors, penalty, 

„ resisting process of P. C. penalty and rules, • . • . 

„ resisting process of S. D. A. 

„ of ahkary duties, authorized to recover arrears, 

„ not to grant pottaha beyond their leases, . . • • 

„ See Pottaha. 

Fexb, on the transfer of pntnee talooka, rules, 

„ such only to be taken on the iranfer of entire talooka, 

„ not to be taken by moomiffa on exhibits, 

„ not to be taken in summary suits before collectors, 

„ not to be taken in suits before collectors under Reg. VII. 1822, 

„ not to be taken in appeals to the Board of Hev<*nue from collectors, . . 

„ incurred in suits to l)e specified in decrees, 

„ to vakeeU, rules for discharging in suits of paupers, 

„ „ a part of, to be returned on paupers being cast, 

„ „ in appeals, when decrees to paupers arc reversed, 

„ „ on their being changed, rules, 

„ „ on more than one being employed, 

„ „ for legal opinions, rates of, 

„ „ to be forfeited for opinions encouraging litigation, 

„ „ to be deposited in court previous to pleading, 

,, „ need not be deposited in mi.sccllaneous cases, 

„ ,, rules for depositing, in regular appeals, 

„ to be deposited for special appeals, 

„ rtced not be deposited in summary appeals, 

„ in special appeals referred for re. trial, rules, 

„ in regular suits and appeals, ratea of, 

„ f^u^tions to be rejected in calculating, 

„ rate to be paid by parties cast, 

„ payment of, on suits being dismissed, 

„ such payment at the discretion of the Judge, 

„ to be discharged immediately after <lecisiori of suits, 

„ payment of, in suits withdrawn or dismissed on default, 

,, in suits adjusted by rnzeenamah, 

„ in suits rejected by P. C. as cognizable by Z. or C. C. 

„ in suits rejected by Z. or C. C. as uncognizable, and instituted in P. C. 

„ rates of, in summary suits and appeals, 

„ rules for payment of, in such cases, 

,1 „ oh petitions of special appeal being rejected, 

;ii V ^ miscellaneous cases, rates of, 
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Fualougbb of 9f!p^y»t may be extended by the judge on cectain occasions, 

Fukruckabad, Nuwab of, nf>t amenable to courts, 

Futtipore, ztllah court established in, 

Futwa of native law, rule in case the judge doubt its correctness. (See Law OfficenJ 
,, See Law Officers. 

G, 

Oarrow mountaineers. See Commissioner. 

Guautwaly tenures, not liable to enhancement of rent, 

„ liable to sale and transfer on the orders of Gov. Gen. C. 

„ what revenue in, to go to the zemindars, . . 

Gobehohun, pergunnah of, attached to zillah Agra, 

„ suits cognizable in, from what time, 

Gomashtas refusing to file accounts before coUectors, 

OoRUCKPooR, atlatmed to P. C. of Patna, 

Government, civil claims on the part of, cognizable from what time, 

„ obligations to be taken as security, 

„ to satisfy decTces for lands attached by the express order of. 

Governor General in Council, to appoint acting judges, 

,, may confer forfeited lands on heirs or others, 

„ lo declare whether native servants have been incapacitated by misconduct, 

„ to decide the competency of authorities resuming lahhiraj lands, 

„ may order sales to be made with restrictions, 

„ to decide the competency of former Dutch courts, 

„ may order the sale of ghaut waly tenures for arrears, 

„ may attach lands without judicial proceedings, 

„ may confirm lands to canoongoes, 

„ may abolish ministerial offices in courts, 

„ may remove native olhcers of courts, . . 

„ may alter salaries of native ofheercs, 

„ to appoint law officers of P. C. and Z. and 0, C., 

„ to sanction appointments of law officers to S. D. A., 

„ to dismiss or suspend such for corruption, 

„ to decide whether officers guilty of corruption are incapacitated for service, 

„ to appoint the hazy col kuzaut, 

„ may abolish situations of hnzies, 

„ to appoint a fiscal at the court of Hooghly, 

„ lo appoint Government vakeels in courts, 

„ may vest registers with extrk powers, 

„ may appoint additional registers, 

„ may station registers separate from courts, 

„ may vest registers with original powers, 

„ and with powers ovfer the whole jurisdiction, 

„ to direct forms of trial before the commissioner of Cuttack, 

„ to appoint commissioners for trial of European officers, 

„ to direct authorities to superintend such trials, 

„ to appoint place for holding such commissions, 

,, to suspend officers pending inquiry at discretion, 

„ to determine the conduct of such charges, 

„ to decide on report of the commission, 

„ to decide as to the expenses of prosecution, , . 

„ to appoint members of special commission, 

„ to direct the Jurisdiction of ditto, 

„ to sanction compensations above 1000 Rs. by ditto, . . 

„ to appoint members of the sudder commission, 

„ to appoint extra members to settle difl'erences of opinion, 

„ to sanction fines above 500 Rs. for resisting process of collectors, . , 

„ may empower collectors settling tnuhals to try claims, 

„ may in »uch cases give authority to try summary cases, and others generally. 
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Govexnor Generai^ in CoUNCit, may employ the S. R. L. A. to conduct Government suits, 

, „ may appoint any number of judges to P. C« 

„ may convert decrees of forfeiture by P. C. into fines, 

„ may confer lands forfeited by decrees of P. C. on heirs, 

„ or in the province of Benares on the principal putieedars, 

„ to appoint judges of S. D. A. as may be required, 

„ may commute decrees of forfeiture by S. D. A. to fines, 

„ may bestow lands so forfeited on heirs or others, 

„ to sanction decrees of forfeiture before enforcement, 

„ to adopt or reject regulations proposed, 

„ may appoint a commission, to try cases according to Reg. VIII. 1819, 

„ may invest such commissioners with the power of the B. of Revenue, 

„ to name second commissioners for reference, 

„ to appoint superintendent in the Benares /iaj muhak, 

„ may supersede orders of the superintendent, . , 

Grants of lakhiraj lands to be strictly examined, , . 

„ not to be received, unless duly registered, 

„ date and period for registering, • « 

„ hadshahp, rules for registering, . . 

„ power to confer, 

„ native potentattjs competent to grant, 

„ conditions of validity of, 

„ conditions of validity if not given by potentates, 

„ fraudulent, to incur prosecution. 

Guardians, appointment of, to disqualified heirs, 

„ persons to be selected as, 

„ compensation to, if not one of the family, 

„ forms and conditions of appointment, 

„ duties of, 
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Heirs, to lakhiraj life tenures, not to have possession, 

„ being disqualified, appointment of guardians, 

„ to inherit without interference of courts, 

„ rules fur possession of lands in disputes oC • • , 

„ of landholders, power to distrain, 

„ „ may be vested with lands forfeited, * . 

Holidays, adjournment of Z. and C. C* during, 

“ l^djoumments of P. C. for, , , 
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nil 


flouDAYB, adjounimentfi for, may be dispensed with by S. D. A. 
„ may or may not be observed by S. D, A. 

Humicidr attending ailrays, to incur forfeiture of right to lands, 

Hooghjly, sUlah court established in, 

Houses, search of, in distraining, rules for. 


I. 

Imprisonment, fines f«)r contempt of court commutable to, 
„ fines for contraband salt commutable to, 

„ of paupers failing to pay costs, 

„ of persons resisting attachment for arrears. 


for illegally searching zenanas in distraining, 


„ for fidse charges against European officers, 

„ i^ee Vmfinement, 

Inheritance, in lakhiraj tenures, to depend on the terms of grant, 
„ general laws of, 

„ of single heirs in certain districts, 

„ rules for, in certain muhals of Cuttack, 


„ questions concerning to be referred to law officers. 

Instalments, satisfaction of decrees by, rules for. 

Interest, legal rates of, in Bengal, Behar, and Orissa, 

„ „ in Benares, 

„ „ in the C. C. P. 

„ „ in Cuttack, 

„ lower rates of, to be decreed when stipulated between parties, 


never to be decreed above the amount of principal, 
compound, not to be decreed, with exception. 


none to be decreed when illegal rates are stipulated. 


„ deduction of principal on account of, in suits, penalty, 
„ exception for Benares, 

„ may be awarded by S. D. A. from date of decrees. 

Indigo, summary suits on engagements for, rules, 

„ engagements registered to be valid before others, 

„ crops ripening during suits, rules for. 

Invalids, disputes concerning tenures of, 

„ when struck off the liirt not to be allowed to complain, 
„ adjustments by collectors concerning, to guidq courts, 
„ contracts for pensions of, rules concerning, 
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Jagheers, to be considered as tenures for life, 

„ Reg. VIL 1822, extended to, 

„ when to be considered hereditary. 

Judges of Z. and C. C. oath to be taken by. 


to report date of departure on obtaining leave of absence, 
not to leave stations without permission, • • 

may recommend P. C. to admit special appeals^ 
competent to revise their own decisions, rules. 
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Judges 


C. C. may employ registers in signing and issuing order, 

may depute registers into the district, 

to settle the payment of expenses on such occasions, 
may recall or transfer suits from inferior courts, 

prohibited corresponding with parties in suits. 


to make return to processes of P. C. by the time prescribed, 
liable to suspension for disobedience or false returns to orders, 
may object to execute orders appearing illegal, 

may be instructed to take depositions for higher courts, 

or registers to take such depositions in person, 
to report all cases of compulsion on molunghees, fyc. 
to use discretion in serving notices in certain cases, 
to give orders respecting security before sudder atimeena, 

may consult law officers of P. C. when doubting the correctness of fuUcas, 

to report to Government all deputations of registers, 
also to the P. C. A. of the division, 

may refer matters of rent for adjustment to collectors, . ♦ 

may require registers of lands from collectors, 
when no rules exist to be guided by equity, 

to confine Government defaulters till arrears be paid, . . 
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to make inquiry on petitions of confined defaulters, 

rules for proceeding on landholders being reported disqualified, 
ditto on petitions of minors against such order ?, 

to appoint guardians to disqualified heirs, 

to appoint managers to disputed joint estates, 

may extend furlough of ttepoys for conduct of suits, 

to send abstract of suits of native princes to Government, 

to report to Government when the Nazim of Bengtd delays satisfying decrees, 

to presqfve and advertize unclaimed property, 

to enfi>rce orders of salt agents on certain convictions, , . 

to attest the list of revenue records and accounts, 

to attest quinquennial registers, 

to make temporary appointments of native officers, 

to propo.se successors to native officers, 

to appoint native officers of salaries under 10 Rs. 

not to employ native creditors, 

to prevent exactions on pretence of tulubanch, 

to report misconduct of kazhm, 

to report proper stations for hazm, 

to report misconduct of mkeeh to P. C. A. 
may suspend vakeels pending such reports, 

duties of registers on the death of, 

to authorize trial of suits by additional registers, 
to assist in executing processes of ditto, 
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5 


, . 

. . 

2 

pp 

pp 

to inspect books of moonsiffs during vacations. 


10 

2 

4 

2 


. • 

18 


pp 

pp 

may direct moonsiffs to try any suits before others. 


10 

2 

9 

1 


, , 

26 


pp 

Jp 

to confirm or reverse fines imposed by moonaijffn. 


10 

2 

10 

9 


• • 

31 

3 

pp 

pp 

may reconimend persons to appeal from mootmffs. 


m 

2 

14 

7 



45 

fi 

pp 

pp 

rule for executing decrees of moonsiffs. 


• 

. 

0 

4 


. . 

. . . 

3 

pp 

pp 

not to employ moonsiffs to the injury of suits. 


0 

5 

8 


. . 

54 









i 

35. 

1795. 

8 


pp 

pp 

to grant commissions for selling distrained property, . , 

•• 

10 

6 

1 


45. 

28. 

1796. 

1803. 

27 

27, 20 










7- 

1799. 

6 


Pf 

» 

empowered to propose new regulations. 


4 

18 

1 

■1 


1793. 

1803. 

2 

2 


Judges of Cities to g 
Judges of Z. or C. C. 

Lve similar commissions, . . . . « • 


10 

fi 

1 


7. 

1799. 

8 


to forward charges against European officers to the proper authority. 


11 

4 

2 

4 

17. 

1813. 

5 

2 

pp 


to enforce summary decrees of collectors. 

• • 

11 

8 

0 

5 

14. 

1824. 

5 


pp 

pp 

to execute decrees of collectors in certain cases, , , , , 


11 

9 

2 

4 

0, 

1819. 

30 


pp 

of PROVINCIAL COURTS^ oath to be taken by, , , 

• • 

12 

1 

1 

1 

5. 

1. 

1793. 

1803. 

2 

2 


pp 

pp 

any number of^ may be appointed by Gov. Gen. in C. , . , ; 


12 


1 

2^ 

1. 

1826. 

0 

0 

pp 

pp 

leave of absence to, rules for obtaining. 

• * 

12 


5 

1 

2. 

1801. 

15 


pp 

pp 

two necessary to form a court of appeal, 


12 


2 

m 

47. 

15. 

1793. 

1803. 

3 

3 


pp 

pp 

single may hold a court on what occasions. 


. 

• 

• 


13. 

25. 

■laiti 

11^ 

2 

6,7 

2 

pp 

pp 

„ derisions of, to have effect, 


12 

2 

() 

i' 

13. 


3 


p> 

pp 

„ may perfect interlocutory decrees, 


, 



2 


, , 

4 

2 

pp 

pp 

„ may puss orders in suits pending, 





3 


. . 

. . 

4 

pp 

pp 

„ may commit persons for peijury, 

„ may execute orders of S. D. A. and receive petitions of appeal, . . 


, 



4 


. . 


5 

pp 

pp 


, 



5 

1. 


4 

1 

pp 

pp 

„ may authenticate securities, &c. 





6 




4 

pp 

pp 

„ may execute decrees of the court, . . ' . . 


, 



7 




2 

VP 

pp 

„ to prepare suits for trial, 





8 



• • 

fi 

>* 

fp 

„ may conduct the correspondence of the court. 





9 




7 

pp 

pp 

„ orders of, to be as orders of the court. 





10 



5 


pp 

fi 

„ may sanction appointment of native officers. 





12 

26. 

1814. 

10 

1 

pp 

pp 

„ may suspend native officers of the P. C. 





13 



. . 

2 

pp 

pp 

„ may admit or reject appeals, . . . . 





14 

13. 

1810. 

4 

8 

pp 

pp 

„ may pass orders on securities in appeals, 


, 



15 

1. 

1807. 

4 

3 

pp 

py 

„ may receive miscellaneous petitions, 





17 

13. 

1810. 

4 

4 

pp 

pp 

„ thinking judgments should be reversed, rule, 


12 

2 

7 

1 


. , 

2 

3 

pp 

pp 

„ to forward papers to a second judge in such cases. 


. 

. 

J 

2 

25. 

1814. 

8 


pp 

PP 

two necessary to admit special appeals. 

i 

12 

12 

2 

10 

fi 

2 

'fi 

1 

9. 

1819. 

5 


pp 

pp 

rule for difference of opinion in appeals, 


12 

2 

8 



9 

2 

pp 

PP 

ditto, in original suits. 




1 

• 1 

2 




3 

pp 

pp 

ditto, in miscellaneous .suits. 





3 




4 

pp 

PP 

senior, to have a casting vote, 
going on circuit may take depositions, 





4 




6 

pp 

PP 


12 

5 

3 

6 

13. 


10 


pp 

PP 

prohibited corresponding with parties, or with other judges in suits, . , 


12 

7 

0 


5. 

4. 

■nTnai 

9 

9 

2 


pp 

PP 

not to try appeals from their own orders. 


12 

9 

10 

c 

1 

13. 

1810. 

4 

pp 

PP 

liable to suspension for false returns to S. D. A. 

9 * 

12 

13 

4 


m 

1793. 

1803. 

1811. 

13 

13 

2 


pp 

of SuDDEB Dkwanny Adawlut, number of, to be settled by tbe Gov. Gen in C. 


13 

J 

1 

c 

1 


. pp 

pp 

to take oath on appointment, 



3 

2. 

ig 

4 


pp 

pp 

senior to act as chief Judge in bis absence, 





4 

5 


pp 

pp 

two to constitute a court, 





5 



ft 


pp 

pp 

chief of, to have a casting vote, 

« d 

i 


1 

6 

26. 

1814. 

18 
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Analysis, 

1 Authority, 



i 

1 

53 

a; 

Reg, 

4 


JuDOXS of SoDDBR Dr>vanny Adawlut single^ when competent to hold a court,. . 

• . 

13 

1 

2 

A 

13. 

25. 

1810. 

1814. 

6 

6,16 

2 

„ „ „ may examine ^tnesscs, 

• . 

• 

• 

• 

3 

2. 

1801. 

6 

2 

M „ f> may perfect interlocutory decrees, 

• • 

• 

- 

• 

4 

13. 

1810. 

n 

1 , „ j, may pass orders in trial of suits, 

♦ • 

. 

. 

. 

5 



4.8 

4,1 

„ „ „ may commit persons for perjury. 

• • 

. 

. 

* 

6 


, « 

4.8 

6,1 

II „ 1 , may reject and admit appeals (exception,) 

• • 

• 

• 


7 


. * 

8 

2 

„ of P. C. A. differing about drafts of regulations, rules. 

• • 

A 

18 

2 

6-\ 

23. 

9. 

1793. 

1803. 

8 

8 


1 , not to communicate opinions on proposed regulations to Z. and C. Judges, 

• • 

• 

• 

• 

8l; 


• • 

• • 

■ 


„ may propose new regulations, # • • 


4 

18 

3 

1 !| 


« • 

11 

11 

8 


Judges of Suddeb Dewanny Adawhjt single, not to alter orders of two or more Judges, 


13 

1 

2 


13. 

Tsio. 

3 

„ „ „ not finally to reverse decisions appealed. 




, 

9 


6 

3 

„ „ „ reversing decisions, rule for proceeding, 


, 

, 

, 

10 

25. 

1814. 

8,16 


„ „ „ may admit miscellaneous petitions. 




, 

11 

13. 

IS’IO. 

4, H 

6. 1 

„ „ „ orde rs of, to have effect as orders of court. 





12 



7 

„ „ not to sit on appeals from themselves. 


13 

5 

7 

1 

I 



6 

o 

„ (generally) to inform collectors of fictitious auction purchases. 


4 

6 

3 

11. 

1822. 

28 

2 

„ may attend the execution of any process, . . 

• * 

2 

3 

5 

2 

1. 

1825. 

2 

J UDGM ENTS . — See Decisions, 









Judicial Officers, having revenue authority amenable as collectors, . . , , 

a • 

1 

3 

5 

io| 

4. 

5. 

1821. 

1825. 

f) 

3 

1 

2 

„ „ European charges against, trial of, 


11 

4 

1 

1 

17. 

1813. 

5 

1 

„ „ liable to dismissal for employing private persons publicly. 


6 

1 

2 

2 

8. 

1825. 

2 

f 

JuMMA WASIL BAKY, to bc scrvcd on defaulting tenants. 


JO 

6 

5 

2 

5. 

1812. 

13 

Jungle muuals, law of inheritance in, 

„ „ power to establish a civil court in, . , 

• • 

4 

12 

0 

3 

10. 

1800. 

2 


» • 

1 

1 

1 

8 

18. 

1805. 

10 


Jurisdiction, local, of Z. or C. C. 

. A 

1 

3 

1 


■ 

Anal. 



„ ofP.C. 


12 

1 


..I.. 




„ of courts generally as to persons, 


1 

3 

2 

— 




of the special commission, to be decided by Gov. Gen. in C. 

i 

11 

11 

5 
' 5 

1 

3 

1] 



\t 

1 

2 

„ of collectors vested with judicial powers, rules for, when doubtful, 


11 

to 

2 

\ 

Wm 

1822. 

18 

„ of the commissioners for trying cases according to Reg, 11. 1819, 


11 

15 

1 

2 

3. 

1828. 

2 

2 

K. 










Kalunjer, of the hilladar of, attached to zillah Bundlekund, 


1 

1 

4 

1 

22. 

1812. 

3 


„ suits cognizable in, from what date. 


2 

1 

2 

8 

4 


Kanoonooes, lands of resumed may bc confirmed to. 


4 

16 

0 

1 

13. 

1825. 

2 


„ such lands of hereditary and transferable. 



, 


2 

3 


,, jurisdiction of special commission over. 


11 

5 

4 

9 

1. 

1821. 

9 


,, may be employed as arbitrators. 


ll 

10 

6 

3 

7. 

1822. 

33 

3 

Kazies, mofussilf to be removed only for incapacity or misconduct, 


6 

6 

2 


39. 

46. 

1793. 

1803. 

2 

2 

1 

1 

„ situations of, may be abolished by Gov. Gen. in C. , . 

• t 

, 



A 



- 

2 

„ appointments of, to be confirmed by S. D, A. 

• ■ 




3 

8. 

7809. 

4 

1 

„ recommendation of, by Z. or C, Judges, • » 

• * 

. 

. 

. 

1 



2 

„ to receive sunnuds from the kazy ool kazaut, 


• 

• 

• 

5$ 

39. 

46. 

1793. 

1803. 

*4 

4 

i 

„ office of, not to be considered hereditary, 


. 

‘ 

. 

6? 


• 

5 

5 

1 

„ misconduct of, to be reported by judges, 

» • 

6 

6 

3 

l[ 


• 

6 

6 

1 

1 

liable to civil actions for breach of duty, . . . . , . 





A 


• 

11 

11 

7 

1 

penalty for preparing documents on improper stampt paper. 

m ■ 



. 

1,5 

16. 

7824. 

2 

„ stations of, to be selected by judges, , , . . , , 


6 

1 

6 

4 


39. 

16. 

1793. 

1803. 

9 

9 


to keep copies of all deeds attested by them, , , , . 

e • 

6 

6 

5 




7 


,, when tnoonsiffs also, to sell distrained property, 

a » 


• 


2? 

n 
/ • 

1 799. 
1803. 


2 

^ not to exact more than parties willingly give for attesting deeds. 

» » 

6 


0 

'i 

19. 

16. 


8 

8 
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Kazies, to receive translatioiM of regulations, 

^ to be chosen as mooT^lffa in preference, 

Kazy ool Kazavt, to be f^pointed by the Gov. Gen. in C. 

„ to use a circular seal oHicioUy inscribed, 

,, may report upon incompetency of kazlen , 

„ to report misconduct of kazies, 

KifANDEH, tlakeh of, annexed to Bundlekund, 

„ exempt from the regulations, 

,, suits cognizable in, from what date, 

„ lakhirf^ grants conhrmed in, from whnt date, 

Khas management, Reg. VII. 1822, extended to estates under, 
Khoopkasht Ryots . — See Hyots . 

King in Cocncic, cases appealable to. 


L. 

Lakhiraj ^nts, power to confer, 

„ lands being resumed, suits against, 

„ ,, what possession of, to confer right, 

„ „ possession of, to be proved by claimants to, 

„ „ not exceeding 10 unresumablc, 

„ „ sales of, in satisfaction of decrees, 

„ „ suits concerning, may btj instituted before collectors, 

„ tenures, principles of, 

„ right of, to be determined by terms of grant, 

,, transfer of, when l#gal. 


„ „ for life, only to be decreed to the original grantee, 

„ „ for life, not to be transferred for a longer period, 

„ lands, valuation of claims in suits for, 

„ attachment of, for default of registry^ 

,, See liadehahy Grantn — Lands, 

Landholders, resisting process of zUlah or city courts, penalty, 

„ resisting process of provincial courts, penalty, 

„ resisting process of Sudder Dewanny Adawlut, 

„ not to assess rent-free lands, without a civil suit, 

„ may petition to arrest defaulters for arrears. 


may attach tenures on arrest of tenants, 
powers of, on arrears continuing unpaid, 

may summon tenants to measure lands, &c. 

may attach tenures for arrears due longer than a month, 

may cancel intermediate tenures on obtaining a summary decree, 

may sue regularly after losing summary suits, 

may institute summary process for accouhts, &c. . . 
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1 


LANDHOLDfiRS) Hot to dispossess persons forcibly, 

„ liable to confinement, if proceeds of sale do not cover arrears, 
„ only to be confined under such circumstances, 

,, may require security from purchasers of putnee tahoks, 

„ refusing to yield possession of putnee ialooks^ 

„ disqualification of, rules concerning, 

„ not to be disqualified by bad character, 

„ leaving disqualified heirs, rules, 

„ not to demands rents above pergunnaJi rates, 

„ option of, as to pyeemht ryots in Benares, 

„ not to enhance rents in C. C. P. 

„ levying ahwabs above rents, penalty, 

„ to be bound by engagements, 

„ extorting beyond agreements, penalty for, 

„ not to receive rents before they are due, 

„ to give receipts for rents, 

„ riglit of, to fees on the transfer of putnee talooks, 

,, may delay such transfers till payiiicnt of fees, 

„ may ntta<*h Uilookit for fees in certain cases, 

„ to apply to court for sale of putnee iaiooh, 

„ to bequeath property according to native law, 

„ lending money to civil oflicers, penalty, 

„ authority of, to distrain, 

„ may delegate agents to distrain, ^ . . 

„ responsibility for such agents, 

„ confining under-tenants, penalty, 

„ levying arrears not due, penalty, 

„ distraining contrary to the regxilations, penalty, 

„ See Leases, 

Lands, malguzary, valuation of claims concerning, 

„ „ portions of, valuation of ditto, 

„ lakhiraj, valuation of ditto. fSee LakhirajJ 
„ conditions of restoring, after sales, 

„ disputes concerning, after sales, to be settled in court, 

„ proprietary right in, may be claimed after sales, 

„ sales of, in satisfaction of decrees, 

„ attached by Government, not to be sold for decrees, 

„ under management of guardians, may be sold for arrears, 

„ put up to sale pending appeals, rules for possession, 
being sold pending appeals, rules for possession, 

„ gained by alluvion, when to belong to the annexed estate, 

„ separated by rivers changing their course, rules of right, 

„ in Cuttack, to be inherited entire, 

„ unpossessed, claim of Government to be advanced by collectors, 

„ Reg. VII. 1822, extended to certain, 

„ See Lakhirajy Mtnhye, 

„ family of the Raja of Benares, superintendent in, 

Law native, questions concerning, to bo referred to law officers, 
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See Anal. 
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Law of defendant to be followed on a diiference of religions, , * 

Law Officers, to be of good moral character and versed in law, 

„ „ certificate of examination necessary for, 

„ I, candidates may apply for examination, 

„ „ examination of, when nominated by courts, . « 

,, „ report of vaftancies, and recommendation of, by Z. or C. Judges, 

,, „ of P. C. and Z. and(^ C. to be appointed by the 0. G. in C. . . 

„ >, of S. D. A. to be approved by Gov. Gen. in C. 

„ of S. D. A. may be consulted by the S. R. L. A, 

„ reasons for removing, to be reported to S. D. A. 

„ „ removals and resignations of, to be confirmed by S. D. A. 

pp >, to subscribe solemn declarations, 


,p amenable to their own courts for corruption, 

„ » dismissal or suspension of, on such (diarges, 

w >1 liable to criminal actions for corruption, 

„ to be sudder aumeens ejp-offwto^ 

„ ,, not to receive sunnuds as sudder aumeens, 

93 39 of Cuttack, may be consulted by the superintendent, 

93 i 9 reference to, by courts, forms of. 

Leases, may be cancelled on obtaining summary decrees for arrears, 
„ period of, at the option of landholderKS, 


if 


limitation of, in the €. C. P. 

invalid when evasive of such limitation, 

to remain in force on the transfer of lands. 


9 , for buildings, &c. power of granting, 


99 

9t 

99 


9 $ 

99 


in puinee tahoks, to be cancelled on sales for arrears, 
in perpetuity . — Sec Putnee Tahohs, 

See Pottahs. 

Limitation of time, for cognizance of suits, . , , , , 

„ for cognizance of summary suits for arrears, 

„ for cognizance of do. against agents to landholders for accounts, &c. 

„ „ how to justify illegal occupancy of lands, 

„ ,, for the cognizance of suits by moonsiffs, 

„ „ for do. before the superintendent of Cuttack, 

„ „ for cognizance of summary suits, against dispossession before collectors, . 
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„ „ for suits cognizable by S. D. A. 

„ „ for appeals to P, C. A. from decrees of forfeiture, &c. on resistance of process, 

„ „ for such appeals in cases of resistance to process of collectors, . . • 

„ „ for appeals to the King in Council, 

„ „ for appeals to S. D. A. from decrees on resistance to process of P. C. 

„ „ for appeals in cases of contraband salt, 

„ „ for appeals to S. D. A. from the commissioner of Cuttack, 

„ „ for special appeals from decrees on resistance to process of Z. andC. C. 

,, ,, for special appeals, from decrees on resistance to process of collectors, 

„ of time in appeal to special commission for revenue cases, 

IjOanh, to civil, from native oificers prohibited, 

„ such also prohibited by managers, numeens, &c. 

„ from landholders, &c. of the same jurisdiction prohibited, 

„ penalty for such, 

„ penalty for concealing such, 
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Maoistrates to give notice to civil courts of disputes for possession, , . . , 

„ not U) award damages for dispossession, 

„ to give notice of similar disputes to CollectorvS, . . 

„ powers of, under Keg. XV. 1824, to be su.spended in lands under settlement, , . 

Malikana, in niinhye lauds of hanongooee, not to be withheld, . . 

„ rates of, settled by Collectors not to be altered by court ?, 

MANAtiERS to joint-estates under dispute may be appointed by courts, 

„ of undivided estates, competent to distrain, 

„ of lands attached by order of courts, 

M eerut, court established in the zillah of, 

„ Zillah of, attached to the P. C. A. of Bareilly, 

iMii.it ARY COURT for coguizance of soldiers debts, rules for, 

Minuye lands of kanoongoea may be confirmed to the holders, 

„ „ confirmed to their holders by Gov. Gen. in C. to be upheld by courts. 

Ministerial orncEKS op court, (See Officers.) . . , . 

Minors may petition courts, against orders of disqualification by Collectors, rules, . . * 

Mint Masters amenable to courts for official acts, . , . „ 

Mirdaiis to be appointed by nazirs. 

Miscellaneous cases, (See fiTards, Putnee Talonks, Guardians, Managers, Treasure, Conditional Saks, PottahsJ | 
Mochulkas may be required from native officers of courts, 

Moktarnamebs, to be filed in suits without durkhasts, 

„ on the part of sepoys, rules for execution of, 

„ of sejmys, to be forwarded to registers of courts, 

„ for registering deeds to remain on record, 

„ in summary suits before collectors to be on 8 annas stamp paper, 

,, in suits before collectors to be on paper of 8 aim as stamp, 

,, in appeals to the B. of Revenue on paper of 1 rupee, 

„ See Appendvv to Ch. 2, for stampt paper, 

Moktabs of sepoys refusing tp act, rule. 
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Moku^rsey tenures, Reg. VII. 1822, extended to, 

Molvnghves, suits against rules for instituting, 

„ rules for summoning as witnesses, • . 

„ attendance of, when necessary to be enforced, 

„ rules for executing decrees against, 

„ rules for summary process against, 

,, suits on the parts of, against compulsion, rules, 

,, using compulsion agmnst labourers, penalty, 

„ rules for distraining property of, for arrears of rent, 

Moonsiffr, to be established according to the police divisions, 

„ to be situated in Juggumath Poory, Cuttack, 

jurisdiction of, to be according to limits of thannafm, 
may be increased by P. C. A. on reports of Z. or C. Judges, 
Stations of, may be changed by P. C. A. 
rules for selection of, by Z. orC. Judges, 
quali^cations of, to be reported to P. C. A. 
charge of office on vacancy occurring, 
rules for removal of, . . 

may be suspended by Z. and C. Judges for misconduct, 
liable to fines, not above 20 for misconduct, 
only to be dismissed for, 
amenable to court of circuit for corruption, 
amenable to criminal courts, but not for irregularity, 
to receive mnnuds of appointment, 
to take oath, 

to fix up sunnuds in their court rooms, 
suits to be instituted before, within three years, 

„ suits cognizable by, generally, 

„ may try suits not exceecling 150 rupees, 

„ may try suits for arrears of rent, for 150 rupees, 

„ prohibition regarding certain suits, 

„ not to admit suits of paupers, 

„ of Chittagong, may try suits for land not exceeding (54 rupees, 

„ of Chittagong, to receive mnnuds to this efiect, 

„ general rules for trial of suits by, 

„ persons entitled to plead before, 

^ rules for vakeels in courts of, (Isee Vakeels,) 

„ to appropriate stamp duty as a remuneration, 

„ to receive such from the court treasurer, rules for, 

„ not to receive such in stiits dismissed for default, ’’ 

„ to endorse notices in suits before tliem, 

„ to ascertain that notiire was served before deciding exparte, 

,, to report any intention to remove properly claimed, 

„ to try suits as they stand on the file, 

„ may summon witnesses not produced by parties, 
to endorse summonses for witnesses, 

„ may attach property of witnesses not attending, 

„ may fine witnesses refusing to give evidence, 

„ to prepare interrogatories for witnesses at a distance, 

„ not to confine or detain witnesses, 

„ empowered to examine witnesses, on oath, 

„ to superintend Uie examination of witnesses, 

„ doubting the legality of stamps, to forward such documents to the 
„ to number, mark, and sign exhibits filed, 

„ to report to the Judge all fines imposed for contempt of court, 

„ may commute suebfine to imprisonment for two months, 

„ to endorse all copies of decrees, 

penalty for such incorrect endorsements, 

„ not to execute their decrees till ordered by tjie Judge, 

„ not to receive petitions of appeal from themselves, ^ * 

„ to send monthly reports of decisions to the Judge, 

„ . to send half-yearly reports of suits pending, 

„ may be employed in local investigations. 
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Moomsiffh to receive particular instructions on such occasions, . . . . . . | 

„ proceedings of, in such cases to be received as evidence, . , 

„ may be employed to execute decrees of courts, , . . . , . , , | 

„ remuneration in such cases to be fixed by the Judge, , . . . , . | 

„ such remuneration to be previously filed in court, . . . . , . ! 

„ may be employed to sell property in liquidation of fines, &c. receiving a commission on the sale, ! 

„ may be employed to ascertain the sufficiency of securities, and circumstances of paupers, 

„ not to l)e emploved to the injury of suits before them, 

„ to sell distrainedi property, (^See Sales,) 

„ to proclaim sales of property attached for rent, 

„ to decide concerning expenses of attachment, . . . . 

„ compensation for sales of distrained property, , . 

„ responsible for unfair practices at such sales, 

„ to receive petitions for ftrest of defaulters in certain cases, rules, . . , , ! 

„ appeals from, (^See Appeals,) 

„ to be appointed by the Raja of Benares, in his pergunnahs, 

„ nominatlou of such and removal, 

„ such subject to criminal prosecutions, 

„ powers of such, 

„ may try cases when British subjects, fitc. are parties, . . . . , 

Moorsiiedabad, (uty united with the zillah of, 

„ provincial court established in, 

Moktoagee, to file accounts of usufruct, when required. 

Mortgages, conditions and means of redeeming, 

„ such rules not to act retrospectively in Benares, 

„ principles and means cf foreclosing, 

„ period for redeeming after legal application for foreclosure of, . . 

„ suits for redemption of, cognizable after any date, <¥■ 

„ deeds of, when registered to invalidate others, 

„ what to be annulled by the special commission, 

Mchals, tributary, of Cuttack, exempted from the regulations, 

„ „ suits for lands in, how to be tried. 

See, Superin/eadefil, Cuttack. 
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Nazirs, to endorse all notices with a statement of returns, 

„ may be employed to sell property in satisfaction of decrees, 
„ responsible for reports on the sufiicieiicy of securities, 

„ to appoint their own officers and peons, 

„ to enter mochulkas for their own officers, 

„ not to employ unregistered peons, 

„ to appropriate one-iourth of the tulubaneh. 
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rules for serving on molungkeea, under similar circumstances, 

on applications for the foreclosure of mortgages, 

of puldic sales of lands, legal period of, 

of such sales to sepoys, rules for sending, 

of postponement of public sales, 
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Officbrs, Nawe Ministerial of^ not to be creditors of their Judges^ 

„ „ „ not to attend privately on judicial officers, 

,, „ „ of P. C. A. and S. D. A. to be appointed by those Courts, 

,f „ „ statements of, to be sent to civil auditor, 

„ „ „ names of, to be in such statements, 

„ „ „ salaries of, only to be changed by Gov. Gen. in C. 

„ „ „ to subscribe solemn declarations, 

„ „ „ declarations of, to be attested by the Judge, 

„ „ „ may be required to give mochulkast 

„ „ „ to perform all orders of Judges, 

„ ,, „ in Cuttack, to be appointed by the Commissioner, 

„ „ „ to assist registers in executing orders, 

„ „ „ to assist registers in executing decrees of mdder aumeens and moonsiffa, 

„ „ „ may be employed by registers in taking depositions, 

„ „ „ to assist in executing processes of additional registers, 

„ „ „ to execute certain orders of mdder aumcem, 

„ „ „ amenable for corruption, 

„ „ „ summary trial of, for embezzlement, 

„ ,. „ recovery of money embezzled by, 

„ „ „ withholding accounts, penalty, 

„ „ „ courts, decrees against for embezzlement, to be stayed on appeals, 

„ „ „ R^tilty of extortion, penalty, 

„ „ „ amenable to criminal prosecutions, . . , , 

„ „ „ may prosecute for groundless charges, 

„ „ of commercial residents, amenable to courts, 

„ „ of salt agents, do. 

„ „ of customs, may be confined f<»r not producing papers, 

„ „ of collectors, refusing to file papers, suits against, 

„ „ „ absconding in such cases, rules for, 

„ „ „ purchasing lands at sales, penalty, 

„ „ of special (joinmission to follow general rules, 

„ of Government, suits against generally, 

„ „ „ in Calcutta, suits against, to be instituted in the court of 24-Pcrgunnahs 

,, Law. See Law, 

„ % European. See European. 

„ of native regiments. See Sepoys, 

„ convicted of extortion, to refund tlie amount with interest, 

„ need not be civilly prosecuted after criminal conviction, 

„ native, of special commission for revenue cases, 

Offices, ministerial in courts, not to be hereditary. 

Opinions, legal may be given by vnkeeU, 

„ „ tending to encourage litigation, penalty, 

„ difference of, between Judges of P. C. A. rule, 

„ „ ,, between Judges of S. D. A. 

„ „ ,, between members of special and mdder commissions, . . 

„ legal to be given by S. R. L. A . 

„ •respecting native law, may be filed by parties, 

Opium Agents, and officers amenable for official acts, 

„ „ forma of suits against, 

Orissa, civil courts, established in the zillahs of, 

„ civil suits in, cognizable, from what date, . . . . ] 

„ lakhirty grants in, confirmed, from what date, 

OuDE, provinces, courts established in, , . , . ’ [ 

„ „ civil suits in, cognizable from what date, 

„ „ lakhtrqj grants confirmed in, from what date, 

P. 

Paper, European to be used for copies of decrees. 

See Stamp Duty, 
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Patna, provincial court, esUbliahed in, 

„ Dutch factory attached to the city court of, 

Partisb, im auiTS, may conduct their own causes, 

„ „ may change their vakeels if dissatisfied. 

Paupers, only to be admitted to sue, for upwards of 64 Rs. 

„ not to sue for damages, 

„ petitions of, in suits, rules for presenting, 

„ to be examined on oath, as to property, 

I, to be admonished against fraud, 

„ evidence of appearing doubtful, process, 
rules for rejecting petitions of, 
liable to be committed for perjury, 
suits of, referable to audder aumeens, 
failing to pay costs, liable to imprisonment, 

„ to be released on paying costs, 

„ absconding, rules for process, 

„ rules for appeals by, 

,, may always appeal on paying costs, 

„ when to be admitted to defend appealed suits, 

„ property of, when liable for fees in appeals, 

„ competent to appeal specially, 

„ rules for admission of, as defendants or respondents, 

„ may appeal summarily, 

„ may present miscellaneous petitions on plain paper, 

„ trial of suits of, by sudder aumeens, 

„ suits of, not to be admitted by moonslffs, 

„ may be admitted to sue before the superintendent of Cuttaclc, 

„ may be admitted by the commissioner of Cuttack, 

PfiNAi-TV, See Fines, Damages, Imprisonment, 

PeonIs, more than two, not to be employed to issue arrests, 

i 

„ ; of nazirs, to be appointed by nazirs, 

„ registers of, to be kept in courts, 

„ ' without salary or unregistered, not to be employed, 

„ to pay for their own badges, 

„ to appropriate j of the tulubanah, 
pjBRaUKNAas, Twenty-four, court established in, 

„ suits against public officers in Calcutta, to be instituted in, 

M to execute decrees of court of requests, 

to delay such execution, on what plea, 


Perjury, persons guilty of, before Z. and C. C. rules and penalty, 

„ proceedings in cases of, 

„ persons convicted of, rule for bailing, 

„ by accusers of European officers, 

„ before the special commission, 

„ m lakhiraj land, suits before collectors, 

„ before provincial courts, 

„ before the S. D. A. 

„ before the special commission in revenue cases, 

Petitions, aj^inst Government officers, to be sent to superintending Board, . . 
„ Miscellaneous. Stamp duty, for, 

„ for execution of decrees, what to specify, 

„ for arrest, on account of arrears, rules for presenting, 

„ for arrest, what to speoiiy, 

99 99 may be received in or out of court, 

99 99 presentation of, by defaulters residing in other districts, . . 

99 99 such, may be presented in either district, 

u 99 of paupers, what to specify, 
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Petitions, of paupers in appeal, to be accompanied by copy of decrees, 

„ for summoning witnesses, to be on plain paper, 

„ for execution of mooMtffs decrees what to specify, 

„ do. to be compared with the decree. 

„ do. may be referred to registers and mtdder aumeem^ 

„ of appeals from moonsiffa, not to be presented to moonaiffa, 

„ for revision of decisions, forms and rules of, 

„ stamp duty for such, 

„ before the superintendent of Cuttack, need not be on stamp paper, 

„ in appeal from the superintendent of Cuttack. 

„ may generally be on plain paper in Cuttack, 

„ in lahhirqj suits before collectors, rule for, 

„ of appeal from collectors to Board of Revenue, 

„ of appeal from P. C., admission of by P . C.. 

to P. C. A., what to specify, 
need only set forth a desire to appeal, 
to be presented in the Z. and C. C. 
may be admitted by the P. C. A. direct, 

need not be accompanied with copy of decree in the original court, 
when to be accompanied by such copies, 

to be presented within 3 months of the decision. 

to be accompanied with security for costs, 

„ of special appeal, presentation of, &c. 

„ „ „ to be presented within three months after the decree, 

„ of summary appeals, presentation of, 

„ „ „ stamp duty for, 

„ „ „ limitation for presenting, 

„ „ „ to be accompanied by copy of order, 

„ from court of wards to S, D. A., rules for presenting, 

„ in appeals to S. D. A., may be presented to P. C. 

„ „ „ may be received by S. D. A. direct, 

„ „ „ what to specify, 

„ „ „ do. after rejection by P. C- A. 

„ „ „ 10 be accompanied by security for co8t|| 

Plaint, form prescribe^ in suits to annul public sales, 

„ form of, in suits instituted after 1 2 years, 

„ form of, generally in regular suits, 

„ filed on wrong stamp! paper, may be rectified, 

$$ l>y pttupers, rules for, 

„ in suits against seapoys, what to specify, 

„ in ditto copy of, to be forwarded to commanding oflicer, 

,, against native soldiers in actions for debt, rules for, 

„ before audder aumeena, rules for, 

„ before moonaiffa being litigious, liable to damages, 

» copy of, to be sent to Z. and C. Judges by additional registers, 

„ before moonaiffa^ what to contain, 

„ ditto rules for filing and registering, 

Plaintiffs and others, not amenable to criminal actions for perjury, 

^ to enter costs before the issue of process, 

„ neglecting suits for six weeks, to incur dismissal, 

„ to discharge the diet allowance of confined debtors, 

instituting the same suit twice, penalty, 

„ to institute certain suits de novo in Z. or C* C. • * 

pLSADERs^ See FokeeU, 
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Pleadings, rules for filing, &c. 


9f 

9f 
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99 

99 

99 
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it 

99 
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99 


9* 


supplementary rules concerning, 
only to be admitted when necessary, 
language to be written in, 
to be legibly written, 

may be written on two sheets of stampt paper, . * 

to be read before filing of exhibits, 

to be marked according to the register of proceedings, 

rules for, before the commissioner of Cuttack, 
penalty for, irregularity in, 
inspection of, by vakeels, 
rules for, before sudder aumeens, 
rules for, in courts of moonstffH, 
supplemental, not to be admitted by moomiffs, 
before moomiffs, need not be on stampt paper, 
do. not being filed, the trial to proceed, 

before the superintendent of Cuttack, may be admitted on plain paper, 
in summary suits before collectors, rules for, 

in suits before collectors, in suits under 7, 1822, • . 

in appcfds from collectors, to the Board of Revenue, 
in appeals before the P. C. A., 

in suits before the S, D. A., to be signed by the register, 


Potentates, natives competent to confer lakhiraj grants. 


poTTAiis, disputes concerning, to be settled in the civil court, 

hitcs of, not to exceed the pergunnah standard, 

fates of, where no pergunnak standard exists, 
of kheddkasht rgots when liable to cancelment, 

to specify rents exactly, 

to specify wdjat particulars, 

,i form prescribed for, 

„ distribution of, 

5, period of. idee Leases, 


Paeoepts, of P. C, A., obedience to, enjoined to Z. or C. Judges, 

y, of P. C., to be issued under seal of the court, 

,, of court to attach lands, what to specify, 

„ of S. D. A., desiring P. C. or Z. and C. C. to readmit suits, 

Princes, Native, suits instituted by, — Rules for, 

„ suits against, rules for. 

Process of Z. and C. C. resistance to, penalty for, 

„ „ rules for issuing generally, 

,, „ expenses and languages of, 

„ of P. C. resistance to, penalty and rules, 


„ „ to be executed through Z. or C. Courts, 

of S. D. A., to be returned direct by Z, and C. Judges, 
„ of S. D. A., form of returns to, by P. C. 

„ „ rules for executing, 

„ „ resistance to, rules and penalties, 

bf superiof Courts, how to be executed by Z, and C. C\ 
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Proc 888 of C. C. resistance to, rules extended to, 

„ of courts on officers of Government, how to be issued, 

„ of courts, against Hpoyn, in actions of debt, 

„ of addition^ registers, rules for issuing, 

,> „ „ resistance of, liable to the usual penalties, 

„ of 9udder aumeenSt to be signed by the Judge or Register, 

„ not to issue against except on proof of corruption, 

„ nor against audder aumeena, 

„ of superintendent of Cuttack, rules for, 

„ of the commission, to try £uro|)cun officers, 

„ of Collectors, resistance to, rules and penalty. 


„ „ for recovering arrears of revenue, 

„ „ in summary suits, 

„ „ in suits for lakhiraj lands, penalty for resisting, 

„ „ in suits, under Reg. VII. 1822, forms and rules, 

„ „ penalty for resisting in su<‘h cases, 

„ rules regarding resistance to, applicable to Reg. VII. 1828, 
Proclamation, for defendants not appearing in suits, 

„ for sales of lands, in execution of decrees, 

„ for sales of other property in do. do. 

„ ill summary suits, for arrears of rent, 

„ in the discovery of treasure, 

„ by moomiffs^ for defendants absconding, 

„ for sale of distrained property, 

„ of judicial powers of Collectors, under Reg, VII. 1822, 

„ „ of do, in summary suits, ' 

Produce, annual, defined, 

pRorKR TV, unclaimed, rules concerning, . - 

„ not attachable for arrears, 

„ distrained, rules for, — See Distrained. 

Provinces — See Bengal, Behar, Orissa, Oude, and Doab. 

Provincial Courts, established in Calcutta, Patna, Dat^ca, and Moorshedabad,, . 
„ „ of Bengal &c. jurisdiction of, 

„ „ estaldislied in Benares and jurisdiction, 

3 , „ established at Bareilly and jurisdictioiL 

„ „ to consist of four Judges, 

„ „ place of holding, 

„ „ sittings of, failure to be reported to S. D. A. 

„ ,, two Judges of, to form a court of appeal, 

„ „ single Judges may hold sittings of, 

„ „ seal of, 

„ „ adjournment of, during ludidays, 

„ „ may dispense with holidays, 

„ „ powers of single Judges of. — See 

„ „ may re-examtnc wsses. and qualify orders of single Judges, 

„ „ of Dacca, may be divided into two courts, 

„ „ sittings of do. so divided, 

„ „ may return suits, rejected by Z. or C, C. 

„ „ to admit and try suits, above 5,000 Rs, 

„ „ may remove suits above 5,000 Rs. to their own court, 

„ „ to try suits above 1,000 Rs. referred by S. D. A. 

„ „ to try suits for lakhiraj lands, above 500 Rs. 

„ „ to enquire whether suits be cognizable, 

„ „ to try suits for recovering penalties for illegal loan^ 
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PROvmciAL Courts, to try all suits, referred by S. D. A. 

„ „ to refer to S. D. A. remonstrances to orders, 

„ „ . trial of suits exparte by, 

„ „ to forward to Gov. (ien. in C. copies of decrees of forfeiture, 

^ w to order lauds forfeited to be attached, 

,, only to allow authorized mkeeh to plead, 

„ „ may instruct Z. and C. Judges to take depositions, 

^ „ to prepare interrogations for wtsses. at a distance, . . 

„ „ may give general instructions instead of sending interrogatories, 

„ „ may authorize circuit Judges to take evidence, 

„ „ to try suits generally on the rules for Z. and C. C. 

„ „ may execute decrees through Z. and C. C. 

„ „ to execute their own decTees in their immediate jurisdiction, 

,, „ may apply to revise decisions, 

„ „ rules for admitting appeals from themselves, 

„ „ to forward records of cases, appealed to S. D. A. 

„ „ correspondence and precepts of, 

„ „ cognizance of regular appeals by. — See Appeah. 

„ „ may admit petitions of appeal direct, 

„ „ may require further security, pending appeals, 

„ „ may require respondents to file answers, 

,, „ may require further evidence in appeals, rules, 

,, „ where no rules exist, to act according to equity, 

„ „ may recommend S. D, *A. to admit special appeals, 

„ „ cognizance of special appeals by, • • 

„ „ may require papers before admitting special appeals, 

„ „ may be ordered to admit rejecte<l special appeals, 

„ „ rejecting appeals, may return a portion of the stamp duty,. . 

„ „ may return cases specially appealed for re-lrial, 

„ „ may ordcjr Z. and C. C. to return stamp duty, in certain cases, 

„ „ proceedings of, on summary appeals, 

„ „ may order suits to be revived on summary appeals, 

„ „ may impose a fine on groundless summary appeals, 

„ „ may send for and try appeals from registers in absence of Judges, 

„ „ orders of, on charges against officers of Z. and C. C. 

,, „ may try cbarge.s of embezzlement against its officers, 

„ „ to execute orders or precepts of S. D. A. 

„ „ not to furnish translations, till required by S. D. A. 

„ „ final jtidgmenis of, 

„ „ to confirm appointments of native officers, in Z. or C. C. . . 

„ „ to prevent creditors of Z, or C. Judges becoming officers of their courts, 

„ „ to prevent private servants being publicly employed, 

„ „ to appoint their own vakeels^ 

„ ,, to remove their ow n vakeels, 

„ „ to sanctiqn appointments of sudder aumcens, 

„ may increase the number of moonsifis, 

„ „ may change and alter stations of movmiffs, 

„ to sanction removal of momsiffs, 

„ „ of Calcutta, authority of, suspended from Cuttack, 

» tP forward regulations proposed by Z. and C. Judges to the S, D. A, . , 
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Provincial Courts, may amend drafts of regulations by Z. and C. Judges, 

Pundits. See Law Officers. 

PuRCBASERS, Ructiou may appeal against recommendations of courts for compensation, 

„ „ to receive interest on restoration of lands, 

„ „ only to be ousted by decrees of court, 

„ „ rights of in regard to under-tenants, 

„ rights of to annul engagements of tenants, 

„ „ not to oust r^ots having rights of occupancy, . . ... 

„ „ to issue notice for enhancing rents, 

„ „ to receive back purchase money on reversion of sales in execution of decrees, 

„ „ of putnee talooks^ rules fc9 indemnifying in certain cases, . . 

„ „ of distrained property, persons prohibited being. 


„ „ of do. rules for paying purchase money, 

PuTNKE Talooks, miscellaneous cases concerning, 

„ „ process for obtaining possession of, on resistance, 

„ „ liable to sale for arrears of rent, 

„ „ declared to be legal and valid, 

„ „ transferable and answerable for debts, 

„ „ conditions attached to the leases of, 

„ „ conditions on tlie private transfer of, 

„ „ transfer of, on judgments of court, rules, 

„ „ to be sold as created, (Ecvceptionj 

„ 1 ALOOKDARB, disputing demands for arrears, rules, 

„ „ competent to let out their lands, cemditions, 

„ „ may slay sales on paying demands, 

PuTTEHDARS, iix Beiiarcs, may receive forfeited lands from the Gov. Gen. in C. 
PuTWARiKS, suits by, against Collectors uncognizable, 

„ refusing to produce accounts, 

„ authority of Collectors to confine, 

„ jurisdiction of spec'ial commission over, 

„ rules concerning, in lakhlraj land cases before Collectors, 

Pyekasiit Ryots. See Ryots. 

Q 

Quinquennial Reoistbrs, to be attested by Zaainl C. Judges, 

,, „ suits to alter cognizable by courts, 

R. 

Raja of Benares, superintendent in the family lands of, 

„ „ to administer justice in his own lands, 

„ „ decisions of, subject to revision by the superintendent, 

„ „ to consult the superintendent in appointing and removing moonsffs, 

Ramoiiur, exempted from certain rules concerning pottahs, 

Razeenamkhs, stamp duty to be returned on filing, 

„ similar rules, before sudder aumeens, 

„ not to deprive moonslffs of such duty. 

Receipts, to be given for rents, 

„ to be given by vakeels for all documents, 

„ for deposits of fees, rules concerning, 

„ to be given by vakeels on stamp paper, for fees, 

„ for fees not exceeding C4 Rs. one sufficient, 

Record Keepers, to sign solemn declaration on taking office, 

„ „ two to be attached to every court, 

„ offices of, not to be considered hereditary, 

to keep a register of all proceedings, 

M n to preserve records from damp, 
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INDEX. 


Rcooed Kebfehs, liable to dismissal for losing records^ 

,> j, to obey regulations and orders of court, 

,9 f, to record daily proceedings of courts, 

Refbeence of suits to Registers, Collectors, &c. See Suite^ 

„ to S. D. A. on Z. and C. Judges objecting to orders of P. C* A. 

„ to law oflicers on points of native law, forms. 


,, of matters for investigation to sudder aumetns^ 
„ of do. do. to moomiffe, 

Reoibxees, quinquennial alterations in, may be sued for. 


of lands may be required for inspection by courts, 
of peons to be kept, 

of the court’s proceedings how to be kept and attested, 
to be kept of daily proceedings in courts, 
similar to be kept by P. C. 

of proceedings and decisions to be kept by S. D. A. 
of appeals to be kept by sudder aumeens, 
to attest, registers of proceedings, 

to take an oath on appointment, 
to perform duties prescribed by Judges, 


to execute all orders of court, 

to receive a salary instead of fees, 

only to act and try suits according to the regulations, 


>» 
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ft 
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ft 
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ff 


ff 

ft 

ft 

tt 

rt 

>t 

ft 

ff 

ft 

ft 
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tP 


duties of, on the death or illness of Judges, 

duties with regard to suits, in such cases, 
rules for trial of suits in such cases, 
competent to try suits for 500 Rs. 
additional powers of, 

power to try appeals from sudder aumeens and moonsljfs, 

power to try suits above 500 Rs. 

extra powers of, may be revoked, 

power to try appeals from Registers, 

qualifications for such power, 

may execute de> rees of moonsiffs, 

power to try summary suits, generally, 

may try summary suits, on indigo engagements, 

not to refer summary suits to collectors, 

commitment of persons for perjury by, 

may propose deputations of moonsiffs to the Judge, 

may be employed in issuing processes and taking depositions, 

may employ assistants, fkc. in taking depositions, 

to make all translations required, 

may be deputed into the district, 

remuneration in such cases, 

to sell putnee talookst for arrears of rent, 

to be guided by Collectors’ decisions in certain cases, 

not to register deeds unauthorized for registration, 

to appoint substitutes for registering deeds, 

misconduct of, to be reported to S, D. A. 

Additional, appointment of, 
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Registers^ AdditionaLi station of, 
j» „ powers of, 

„ „ original powers of, in summary suits, 

„ » to send proceedings in such cases to the Judge, 

,, „ original powers of regular suits and appeals, 

„ „ to send copy of plaints to .ludges, 

„ „ original power to execute decrees of moonstffs, 

„ „ may be vested with original powers generally, 

„ „ in such cases to follow general rules, 

„ „ process of. See Proce^is, 

„ „ periodical reports of. See Reports. 

,, „ correspondence of. See Correspondence. 

„ „ to obey directions of the S. D. A. 

Register of S. D. A, to call special meetings of the court, 

„ „ to sign and attest all precepts of court, 

„ „ to submit monthly reports of cases to the court, 

„ „ to submit half yearly reports to the court, 

„ „ to notice all omissions in such reports, 

„ „ to examine wsses. for the court, 

„ to sign proceedings of court, and copies of orders, 

„ „ to make translations required, 

„ „ to sign all orders of the court, 

Registry of Deeds, office appointed for, . . 

„ deeds admissable to, 

„ hours appointed to be proclaimed, 

„ separate books to be kept for, 

date of, to be endorsed on deeds, 

„ rules for presenting deeds for, 

„ rules for recording, 

to be mode the day of endorsement, . , 

certificate of sufficient evidence, 

,, inspection of copies to be allowed, 

„ inspection of books to be allowed, . . ‘ 

„ penalty for counterfeiting books of, 

„ validity given by, 

„ books of, to contain an index, 

„ fees for, 

to be superintended by the Judge, on the absence of Registers, 

„ when valid by others than Registers, 

Regular Suits. See Suits, 

Regulations, to be copied by vakeels. 

,, suspended in certain rnuhals of Cuttack, 
suspended in certain rnuhals of Rungpore, 

may be proposed by commissioners to try charges against Europe 
may be proposed by the special commissioners, 

„ references to the S. D. A. concerning, 

to be interpreted by the S. D. A. , 

when doubtful, new may be proposed by, 

„ may be proposed by Judges, 


an officers. 



^ 
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Reoulatiokb^ Z. or C. Judges to forward draft of| to P. C. A. 

draft of, to be forwarded by the register or assistant, 

„ draft of, to be returned if incorrect,- 

„ draft of, to be sent to the S. D. A. 

„ drafts of, by Z. or C. Judges, may be amended by P. C. A. 

„ drafts of, to be forwarded to Gov. Gen. in C. 

„ may be proposed by provincial Judges, 

„ may be proposed by S. D . A. 

„ to be sanctioned or rejected by Gov. Gen. in C. 

„ to be generally follow'ed in the Benares Rajmuhauls, 
Rejoinder, not being filed, trial to proceed, 

„ rules for filing in the courts of moomiffs, 

„ See Pleadings. 

Removal of property under attachment, penalty. 

Rents, enhancement of, by auction purchasers, 

„ to be specified in pottahs, 

„ to be specified when payable in kind, 

„ rules for the discharge of, 

„ increase of an alluvial land, rules, 

„ to be paid before other claims, upon crops, , . 

Replies. See Pleadings, 

„ rules concerning, in courts of moonslffs, , , 

Reports from officers, not to be received in suits, * , 

„ to be made of vacancies in places of native officers, 

„ monthly of decisions, by Z. and C. C. . . 

„ forms of such, 

,, monthly of decisions of P. C, 

,, forms of such, 

„ half yearly of suits, pending before P, C. 

„ forms of such, 

„ half yearly, of suiU pending before Z. & C. C. 

„ forms of such, 

„ half yearly, of suits pending before S. D. A. 


if 

ff 


by additional registers, rules for, 

of suits before sudder aumeens, 

„ of suits and decisions before moonsiffs, 

„ monthly of stamp duty returned to pff. by sudder aumeens, 

„ monthly of stamp duty, to be appropriated by moonsiffs, 

„ inspection ofby S.D. A. [ 

„ from special commission, in revenue cases. 

Requests, Coubts of, to try actions of debt against British soldiers, 
» » execution of decrees, in the 24-Perguuiiah8, 

Resistance, to process. See Process. 

„ to attachment. Set Aattchment, 
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Resumption of Lands, suits against, cognizable within one year. 

Revenue, European officers of, rules for trying on charges of corruption. 
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Ryots, having right of occupancy, not to be ousted by auction purchasers. 
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Secdbity, for costs in appeals, rules concerning, 
„ for execution qf decrees in appeals. 
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neither party being able to give such, rules, 

such for money to cover interest, 

for possession of lands in disputes for inheritance, 

not to be required from prosecutors of native officers, 

rules for, before nudder aumeenst 

rules for, before moonsiffs, 

of defaulters to cover %e eventual demand, 

for costs in appeals from the superintendent of Cuttack, 

to delay execution of decrees by superintendent of Cuttack, 

for final judgment, in appeals for do. 

such not being filed, property to be attached, 

from persons charging European officers with corruption, 

to delay execution of lakhlraj decrees by collectors, 

in regular suits before provincial courts, rules, 
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for costs in special appeals, rules concerning, 
for costs not to be required in summary appeals. 


for costs, to accompany petitions of appeal to S. D. A. ^ 


„ atipplcmeniary may be required by S. D. A. 

„ for costs in appeals to the King in Council, rules, 

„ to be given by managers of lands attached by courts, 
Seiiarunpoor, ziliith court established in, 

„ zillah of, attached to the P. C. at Bareilly, 

Sepoys, instituting civil suits, rules for, 

„ private causes of, exempt from such rules, 

„ suits against, rules for instituting, 

„ obtaining furlough to produce certificate, rules, 

„ appointment of vakeels for, 

„ may conduct their own causes, 

„ leaving cases unfinished, rules, 

„ lands of, rules for selling in satisfaction of decrees, 

,, these wiles applicable to, if attached to the army, 

„ actions of debt against, cognizable by a military court, 

„ may receive an extension of leave to conduct suits, 
Serishtadars, to endorse copies of decrees, rules for, 

„ to subscribe solemn declarations on taking office, 

„ to endorse reports of stamp duty sent by moonsijif, 

„ See Officers, 

Servants, private, not to be employed publicly, 

„ and dependents of judges, punishable for extortion, &c. 


Silk Manufacturers, rules for instituting suits against, 

SoNK, pergunnah of, attached to zillah Agra, 

„ suits cognizable from what time in, 

SoNSA, pergunnah of, attached to zillah Agra, 

„ suits cognizable in, from what date. 

Stamp Duty, in suits relating to contraband salt, exempted, 

„ on petitions of appeal from collectors, 

„ on petitions for the review of judgments by courts, 
on plaints in suits against resumption of lands, 
on plaints generally in regular suits, 


for bond of hazirxamxny, in regular suits, 
on pleadings, razeemmahe^ 

two sheets of paper bearing, when to be used for pleadings, 
similar rule for miscellaneous petitions, 
on filing exhibits, 

on copies of decrees and orders, scale for, 
on miscellaneous petitions. 





j ^naiyeu. 

1 Authority* 




1 

4 

55 

1 

Jteg* 





• • 

2 

4 

J 

2 

26. 1814. 

e 

2 



• • 

2 

4 

2 

1.2 


13. 1808 

11 









5. 1798. 

6 


• * 


# • 

• 

• 

• 

“1 

4. 1803. 

12 

9 







7 

26. 1814. 

13 

2 

. . 



4 

10 

1 


5. 1799. 
3. 1803. 

16 


. . 



6 

5 

1 

6 

10. 1806. 

■E 


, , 




E 

3 


See Anal. 



, , 



10 

m 

? 

1 

23. 1814. 

23 





10 

|K 

8 

3 

5. 1812. 

15 





11 

1 

2 

2 

11. 1816. 

12 


, , 



11 

1 

3 

1 

• • 

19 

1 

, . 



. 


■ 

2 

• , 


2 

, . 






3 

. , 


3 

, . 



11 

4 

2 

2 

17. 1813. 

4 

2 


• • 


11 

m 

2 

5 

2. 1819. 

BE 

11 


• • 

• f 

12 

5 

0 

1 

2. 1806. 

7 


, , 

» * 


12 

9 

5 

1 

26. 1814. 

8 

2 








3. 1802. 

2 


• * 



• 


• 


4. 1803. 

12 

8 

. . 


» • 

12 

11 

3 

1 

26. 1814. 

2 

4 

e « 

« • 


12 

12 

2 

4 


3 

7 







c 

12. 1797. 

3 


• * 

• ♦ 

. . 

13 

5 

1 


6. 1793. 

■E 









5. 1803. 


7 







2^ 


12. 1797. 

3 


• * 

s » 


• 

• 

• 

\ 

5. 1803. 

to 

9 

. . 



13 

6 

ID 

4 

16. 1797. 

4 


. . 



3 

8 

0 

1 

5. 1827. 

3 


. . 



J 

1 

4 

2 

4. 1818. 

2 

1 

. . 



12 

1 

3 

2 

8. 1805. 

8 


. . 



3 

4 

1 


15. 1816. 

3 





. 

. 

. 

6 

, , 

, , 

6 

, . 



3 

4 

2 




4 


, , 



3 

4 

3 

1 


5 

1 

. , 



* 

, 

, 

2 


, , 

2 

, , 



, 

, 


3 

, , 

6 


, . 



, 



6 

, , 

7 

3 

. , 



3 

4 

4 

1 

, , 

8 


. . 



3 

4 

5 

1 

, , 

10 

2 

, , 



3 

4 

6 

1 

20. 1810. 

22 


. . 



3 

4 

3 

5 

15. 1816. 

7 

2 

. • 



2 

3 

2 

5 

26. 1814. 

8 

9 

. . 



6 

1 

5 

1 

18. 1817. 

2 

2 

• • 



10 

4 

0 

2 

23. 1814. 

49 

4 




6 

1 

2 

2 

8. 1825. 

. 2 

1 

• • 



1 

5 

10 

‘1 


13. 1793. 
12. 1803. 

11 

14 





3 

2 

r. 

■1 


31. 1793. 

14 


• • 



D 

[ 

37. 1803. 

14 


. . 

• • 


1 

1 

4 

1 

12. 1806. 

2 


• • 

• « 


2 

1 

2 

7 

1 • . 

4 


. . 

• > 


J 

1 

4 

1 

12. 1806. 

2 


• . 

• • 


2 

1 

2 

7 


4 


. • 



1 

5 

9 

7 

10. 1819. 

98 





1 

7 

4 

1 

2. 1819. 

KTil 

7 




1 

B 

3 

— 

2. 1825. 

2 


• • 

• • 


4 

5 

1 

1 

2. 1819. 

27 


. . 

• • 

# • 

2 

2 

J 

3 

1. 1814. 

13 





2 

2 

3 

3 \ 

16. 1824. 

2 



» • 

• • 



i 

24. 1814. 

19 


. * 


9 $ 

2 

2 

6 

4 

1. 1814. 

17 


. . 



, 

, 

. 

8 

^6. 1814. 

5 

2 


» • 


, 

. 

. 

10 



4 


• • 

A • 

2 

2 

7 

5 

1. 1814. 

IS, 10 


• • 

V • 

• • 

2 

3 

2 

4 


19 


• • 


• * 

2 

3 

3 

2 

•• 

18 















Staaii^ Dimr^ on indigo engagement^ 

,, on petitions bf paupers, 

f, generafly rettiitled to paupers, 

,, rules for returning to appellants, paupers being respondents, 
on plabits befote tudder aumeewi, 

portion of, to be returned by sudder aumeens on razeenamahs, 
p, to be returned on pffs. filing razeenamaht before hearing, 

portion to be returned if filed after hearing, 
i,, in suits before moonziffH, scale for, 

,, to be taken as compensation by moongtffs, 

„ to be appropriated by moonsiffs, in cases razeenamaid, 

„ not to so appropriated, in cases dismissed, &c. 

„ on exhibits being filed before moon/tijfh, 

,p remitted in suits before the superintendent of Cuttack, 

„ on petitions in the court of Cuttack, discretionary, 

„ in summary suits before collectors, rules for, 

„ on plaints in lokklraj suits before collectors, 

„ in suits before collectors, under Reg. VII. 1822, 

PP in appeals from collectors to the B. of Revenue, 

,, on copies of decrees on appeals to B. of Revenue, 

pp to be returned in special appeals rehirned for retrial, , 

pp to be returned by order of P. C. A. in certain rejected suits, 

^ in summary appeals, rules for, 

„ to be taken on separate pleadings of appeal, 

„ bn plaints in regidar appeals, 

„ on petitions of special appeal, 
pp rules for, on rejecting special appeals, 

„ Sec Appendix to Chapter 2, notices in the text alone being here indexed. 
Stamm, superintendent and collectors of, vested with judicial powers, 

BuBunss of Calcutta, zillah court established in, . . 

Succession to Pbopebty, to take place without interference of the courts, 

SuDDEK Dbwannv Adawlut, numbcr of judges to be attached to, 

„ „ station and seal of, 

„ If sittings of, rules concerning, 

jf If twj) judges of, to constitute a court. 

If If chief judge of, to have a casting vote, 

„ ,f one judge of, on what occasion to hold a court, . . 

„ „ power of the court to revise orders of single judges, 

„ ff may call for, and try suits above 50,000 Rs. 

ff may take deposition or refer to courts for such, . . 

„ „ may transmit interrogations for witnesses, . * 

„ „ may instruct Z. and C. judges to take depositions, 

„ „ not to allow persons, other than parties, to plead, 

„ „ empowered to suspend judges for neglect of orders, 

. „ „ to report decrees of forfeiture for resisting process, 

„ „ rules for the proceedings of, 

„ „ to regulate its own proceedings and process, 

„ „ to be guided generally by the rules for Z. and C. C. 

„ „ to act according to equity, and good conscience,. . 

„ „ niay alter and reverse decisions appealed, 

„ „ may award interest from the date of decrees, 

„ „ . may order P. C. A. to admit special appeals, 

p, „ may call for any papers before admitting special appeals, 

,, „ tnay admit special appeals from P. C. A. 

If may admit summary appeals from P. C. A. 
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SuDDSA Dem^anny Adawlct, may order suits rejected by Z. and C. C. to be admitted^ 

» i> *n»y order P, C. A. to admit rejected appeals, . . 

H o *n«y order enquiry to be made as to the age of minors, 

» 9 f *n«iy order enquiry as to the disqualification of landholders, 

}> to decide on the qualification of landholders, 

w » to order enquiry on the petitions of disqualified landholders, 

to confirm or annul the appointment of guardians, 
tf ti rules for receiving charges against native officers of P. C. 

»» „ similar rules regarding officers of Z. and C. C. 

„ „ may try such charges itself, 

M ,, naay authorize P. C. A. to try such charges, 

„ „ similar orders for law officers, 

„ „ may receive charges against its own officers, 

„ „ as also against its own law officers, 

„ „ may institute summary enquiries into embezzlement, 

„ „ as also for withholding accounts, 

„ „ may order Z. and C. judges to proceed on petitions rejected by them, 

„ „ may pass such orders to P. C. 

„ „ may suspend judges neglecting or making false returns to precepts, 

„ „ may suspend Z. and C. C- judges for similar disobedience to P. C. 

„ „ to report misconduct of public officers, 

„ „ to report the qualification of registers for extra powers, 

„ „ to make similar reports of sudder (tmneens, 

„ „ may remove suits above 5,000 Rs. from Z. and C. C. to P, C. 

„ „ may grant permission to revise judgments, 

„ „ may adjourn courts for one month, 

„ „ may adjourn for or dispense with holidays, 

,, „ may dispense with vacations in lower courts, 

,, may autlujrize the employment of persons to make translations, 

„ „ to explain regulations on references, 

,, „ may propose new regulations, 

„ „ to forward drafts of regulations to Gov. Gen. in C. 

,, „ may require information concerning new regulations, 

,, „ to rerturn drafts that are incorrect as to form, 

„ may remove suits above 1000 Rs. from Z. and C* C* 

^ „ to decide upon the competency of courts, 

,, „ to approve the selection of administrators to disputed estates, 

„ ,, may remove any native officers of Z. and C. C. 

„ „ to confirm the appointment and removal of kasies ,, . 

„ „ to appoint its own vakeels, 

„ ^ may remove its own vakeels for misconduct, 

„ „ special meetings of, to be called by the register, , . 
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SuDDji^ DtfwuvNv AiuwtVT^ to confirm fines for resisting process of the superintendent of Cuttack, 

„ may issue instructions to the superintendent of Cuttack, 

„ ,, in appeals from the superintendent of Cuttack to require all proceedings, 

„ ^ may return suits for re-trial to the superintendent of Cuttack, 

„ M to try appeals from Cuttack, on the special rules, . . 

„ ’’rt'' to report to Government, the execution of decrees in Cuttack, 

„ to superintend charges against judicial officers, 

„ * ■ may require security to conduct such charges, 

„ ,, to enforce the penalty for false charges, 

„ „ to settle doubts as to the jurisdiction of the special Commission 

„ „ to authorize the division of the P. C. of Dacca, 

Boits, admission of, according to jurisdiction, 

„ admission of, by persons not amenable, under what rules, 

„ civil, generally cognizable by courts as to matter, 

„ against the collection of tolls, admissable, 

„ against the registry of estates, admissable, 

„ for damages against the officers of customs, admissable, 

„ as also, B^inst dificers collecting town duties, 

„ by putwnriea, against collectors, not admissable, 

„ not exceeding 5*000 Rs. admissable in Z. or C. C. 

„ not exceeding 10,000 Rs. optiqp for instituting, 

„ not exceeding 10,000 Rs. transferable to P. C. 

„ exceeding 1,000 Rs. may be transferred to P. C. by S. D. A. 

,, against resumption of lands, in what courts cognizable, 

„ not exceeding 500 Rs. referable to registers, 

I, exceeding 500 Rs. when referable to registers^ 

„ reference of, to additional registers, 

„ not exceeding 150 Rs. referable to sudder aumeens, 

„ not exceeding 500 Rs. referable to Budder aumemB, 

„ of paupers referable to audder mmcens, 

„ not referable tp audder aumeenay 

„ in appeal from collectors, not referable to audder aumeena or registers, 

„ referred to inferior courts may always be recalled, 

„ concerning Mhiraj lands to be referred to collectors, 

„ rules for the admission of, 

„ not to be admitted, if decided in other courts, 

„ if rejected by Zi. or C. C. may be referred for trial by P, C. A. 

„ similar power of the S, D. A. 

„ cognizable according to date of action, rules for the several provinces, 

„ not admissable after 12 years, (with provisions,) 

„ for immovable property, cognizable after 1 2 years, 

„ not cognizable after 50 years, 

„ on the part of Government, cognizable within 60 years, 

„ for mortgages, co^izable at any time. 

„ for fines and penalties, cognizable within one year, 

„ for dances, cognizable within one year, 

„ against ike resumption of lands, cognizable within one year, 

to be tried according to the file, , • 
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Suits in which attachment has taken place to be tried before others^ 

„ regular to be encouraged instead of summary, 

„ against (commercial) oflicers of Government, 

„ against opium agents and officers, 

„ against salt ^ents and officers, rules for instituting, 

„ against public officers, whom to be heard, 

„ against the resumption of lakhiraj land, rules for, 

„ to annul sales of land for arrears, rules for, 

„ for damages against irregularity in sales, 

„ regular concerning indigo crops, rules for, 

„ if paupers to be nonsuited on proof of perjury. 

„ by sepoys and native officers, rules for instituting, 

„ against sepwps, &c. rules for instituting, 

„ of sepoys, &c. to be tried before others, 

„ by and against native princes, to be conducted by collectors, 

„ to recover penalty for loans to civil servants, rules for, 

„ trial of, by additional registers, rules for, 

„ concerning native law to be referred to law officers, 

„ concerning Europeans and Americans, may be referred to sudder aumeens, 

„ cognizable by moonsiffs. 
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not cognizable by moonsiffs, 

dismissed by moonsiffs may be remanded for trial, 
may be removed from the files of moonsiffs, 
to be tried by the superintendent of Cuttack, 
such to be tried on the general rules, 

against acts under authority of the Gov. Gen. in C. in Rungpoor, 

against the claims of Government to certain lands, 

regular in appeal from decisions of Collectors, 

such to be tried as appeals from summary awards, 

such, not be referred to registers or sudder aumeens, 

rejected by Z. and C. C. may be returned by P. C. A. 

above 5,000Rs. to be instituted in P. C. 

above l,()OORs. to be tried by P. C. on reference from S. D. A. 

for lakhiraj lands above fiOORs. to be instituted in P. C. 
for penalties for illegal loans to be instituted in P. C, 

above 50,()0()Rs. may be removed from P. C. to S. D. A. 

uncognizable by Z, and C, C. to be instituted de novo in P. C. 
may be returned for revision on summary appeals, 
involving important points may be revised, (see Decisions, J 
Summary. — See Summary. 

for 1 .QOORs. when may be referred to sudder aumeens, 

according to Reg. II. 1819 when to be ftirvvarded to special commissioners, 
certain, excepted from the cognizance ot the Commissioners, 


-^UMMARY process 


for arrears of rent, — forms of. 


** do. on defaulters residing in other districts, 

„ limitation of time for in.stituting, 

„ suits for arrears trial of es'-parte, 

„ decisions for arrears, only appealable by a regular suit, 

suits againvSt land agents, limitation for instituting, 

„ suits against distraint — rules for, 

„ suits against dispossession, rules for, 

,, such to be referred to arbitration, if possible, 

„ suits when to be referred to magistrates, 

„ suite on Indigo engagements, 

„ rules for investigating stich, 

,, such referable to re^sttirs and collectors. 
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SuMif ARY investigation into arrears from putnee talookdars, 

„ suits» rules for stampt paper in, 

„ „ to be decided without delay, 

„ „ to be referred to collectors for report, 

„ „ only oognizablc in Z. and C. C. 

„ „ against native oflicers of collectors, 

enquiry into embezzlement by native officers, 

„ process against undertenants in putnee talooht, 

„ suits, trial of, by register, 

“ trial of, by additional registers, 

** “ reference of, to collectors with precept, 

„ „ may be recalled from collectors, 

„ „ for arrears referable to collectors, 

,, „ on indigo engagements, referable to collectors, 

„ „ under Keg. V. 1812, referable to collectors. 


„ „ trial of by collectors, rules for, 

„ decisions by collectors, appealable by regular suits, 

„ „ of collectors, not to authorize sale of property, 

„ suits when to be tried by collectors originally, 

„ rules for the trial of such, 

„ suits only cognizable by Z. or C. Courts, 

„ inquiry into embezzlement by officers of S. D. A. 

„ suits against dispossession by collectors, 

„ definition of such suits, 

„ suits of all kinds to be referred to collectors, in certain cases, 

„ process against weavers, he. rules for, 

„ process against molunghees, he. rules for, 

„ investigation concerning sales in execution of decrees, 

„ investigation into claims to property proclaimed for sale, 

„ investigation concerning awards of private arbitration. 

Summons, to defendants in summary suits, on indigo engagements, 

„ publication of such, 

„ to witnesses in regular suits, rules for, 

. „ to witnesses by moomtijff, what to contain, 

„ rules for i^erving such, 

SuNOERBUNDS, Hcg. VII. 1822, extended to, 

„ „ suits concerning lands, 

SuNNUDS, to be given to hazies, 

„ to be given to rakeeh, 

„ to be given to vakeels of Government, 

„ to be given to sudder aumeens, 

„ not to be given to law officers, as sudder aumeens, 

„ to be given to moansiffs, 

,, particular for moons^s of Chittagong, 

„ to be given to mkeeU of moonsiffs, 

„ for authority to sell distrained property, 

SuPSRiNTRNBKMT, of the tributary mohauls in Cuttack appointed, and powers of, 
to be guided by the general rules for suits, 
to forward petitmns of impeal to the S. D. A. 
to obey precepts of the S, D. A, forms. 
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SuPBRiNTSNDBNT^ to communicatc to parties all ordfers of the S. D. A. 

„ of salt chokm, judicial powers of, . . ... 

„ of stamps, judicial powers of, 

„ and remembrancer of legal affairs appointed, 

„ to be employed in Government suits, 

„ to furnish legal opinions when required, 

„ may be consulted by the Board of Customs, 

„ may instruct Government vakech in conducting suits, 

„ of the family lands of the Haja of Benares, . ^ 

„ to recognize complaints against the Raja of Benares, 

„ to try appeals from native commissioners, 

„ and remembrancer, to conduct suits for recovering penalties for illegal loans to civil 

servants, ...... 

Supreme Court, othcers of Government may be prosecuted in. 

Sureties of Government farmers resisting process of collectors, 

„ f((»r attendance of defendants may be prosecuted as principals, 

„ for executing decrees forbidden to transfer property, . . . . ^ 

„ unless they disidiarge the amount of security, 

„ of native officers amenable for embezzlement, 

„ may be arrested for arrears as Mxll as defaulters, 

„ power of, to sue against distraint, , . , . ^ 

„ of Government defaulters, rules for arresting, 

,, of paupers liable to costs, 8cc. on paupers absconding, 

„ of defaulters absconding, liable to distraint, 

„ being inur Jurzee tenants, liable to distraint, 

Surplus arising from sales of distrained property to be returned to defaulters, 

„ on sales of putnec tenures for arrears to go to the tenant, 

T. 

Teeps to be insufficient proofs of payment on conditional sales, 

Teuseeldarb to be sellers of distrained property e,r ojfflcia, 

„ may be appointed arbitrators, 

Tenants- See Ryots • 

*^*tENURE8 in perpetuity to be sold for arrears, 

„ may be attached, defaulters being confined for arrears, 

,, nf kkoodvast ryots not to be cancelled witliout permission of court, 

Tuanadars to attend the search of zetianas by distrainers, 

„ to observe what passes on such occasions, . . , 

Tolls, suits concerning, adrnissable in courts. 

Transfers, what to be annulled by the special commission, 

„ of property bound by security forbidden, 

Translations, not to be furnished by P. C. till required by S. D. A. 

„ required by 8. D. A. preparation of, 

„ of proceedings of S. D. A. to be sent to Gov. Gen. in C. in appeals to the King in Council,, 
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Taeasuee hidden, persons finding to give notice to court, 

to be awarded to the finder if not above one Lac, 

M above one Lac to be adjudged to Government, 

,, to be forfeited by a neglect of these rules, 

TEBASURSEft of couits to Sign ftolcmn declarations on taking office, 
f$ receipts for deposits of fees, 

„ to take charge of money, or obligations given as securities, 
TEiAt of suits^ no persons to interfere in. 


f, of ditto, on the oaths of parties, 

„ order of, to be according to the file, 

p, before rnooMutffh to proceed, if pleadings are not filed, 

i, order of, before moonsiffs^ 

pp rules for, before moomiffH, 

p, ex-parie before moonaljfk, 

4, of suits before the commissioner of Rungpore, 

TaiAt of summary suits by collectors, 

„ * of claims to lakhlraj lands by collectors, 

of suits generally by P. C. 

,, of original suits and appeals by S. D. A. 

of special appeals by S. D. A. 
of cases by special revenue commission, 

TucOavy advances recoverable as arrears of revenue. 


Tulubaneh, table of rates for, to be prepared, 

„ such table to be stuck up in the Court-room, 

pp amount of, to be endorsed on processes, 

„ payment of, for several processes, 

„ shares of, by the peonjt and nazir, 

pp exactions on the plea of, to be prevented. 


u. 

Umpire, appointment of, and rules for, in matters referred to arbitration, 
UsuPEtrcT during mortgages to be taken in lieu of interest. 


V. 


Vaealutnamehs to be filed without dyrJh haste, 

„ forms and execution of, 

„ stampt paper required for, 

„ rules for, on changing vakeds, 

pp are sufficient for appointing vakeels, 

„ in summaiy suits before collectors, stamp duty for, 

pp in suits before collectors under Reg. VII. 1822, 

„ in appeals from collectors to the Board of Revenue, 

Vakeels, appointment of, in P. C. and S. D. A. 

„ appointment of, in Z. and C. C. 

,, persons eligible as, 

presenting certificates of examination to be preferred, 
to receive sumuds of appointment, 
vacating situations to return sunnuds, 
oaths prescribed for, on receiving sunnuds, 
to be distributed at the discretion of judges, 
of Government, appointment of, 

„ vacancy of, to be reported to Governm ent, 

p, what suits to be conducted by, 

„ not to assist parties opposed to Government, 

„ to receive the same fees as others, 
p, to be subject to the general rules for vakeels, 

,p to conduct criminal prosecutions, rules, 

„ to plead for invalids gratis, 

othevs may be associated with vaheeh of government^ in cases. 
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Vakeels, liable to dismissal for misconduct, 

„ ditto for taking less than the prescribed fees, 

,, ditto for filing vakalutnameh^ under fictitious names, 

ditto for giving opinions to encourage litigation, 
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tt 
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it 
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tt 
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it 
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tt 
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tt 
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ditto for preparing papers without proper stamp, 

ditto for filing documents not properly stampt, 

ditto to civil actions by their clients, 

absenting themselves without notice, penalty, 

guilty ot disrespect, penalty, 

fined by stidder mimeena^ to be reported, 

fines imposed on when conclusive, 

guilty of irregularity in pleading, penalty, 

filing pleadings not properly stampt, penalty, 

may be removed by P. C. and 8. D. A. for any misconduct, 

of Z. and C. C. to be finally removed by P. C. A. 

may be suspended by Judges, pending report, 

duties of, with regard to pleadings, 

to inspect the dotujments they file, 

not to plead in criminal cases without permission, 

may act as arbitrators, 

to give receipts for documents, to client’s, 

to endorse petitions of special appeal, 

may inspect and extract from the regulations, 

to take copies of regulations, 

prohibited ‘from engaging with both parties, 

change of, in suits, » 

being absent, rule for changing, 

being removed or dying, appointment of new ones to conduct cases,. 

in P. and 8. D. A. rules for changing and appointing, in cases, 

change of, from indisposition, 

fees to former, after such changes, 

two or more may be employed, rule for fees, 

to receive fees for written opinions, 

legal opinions of, rules for giving, 

rates of fees, autlioiized for such opinions, 

not to receive such fees, if engaged in suits, 


not obliged to attend summary iiivestigiations, in the mofussil, 

to give receipts for fees, on stampt paper, 
to give one receipt, if lees do not exceed I (i Rs. 
in courts of mdder aumvens, subject to these rules, 
number of, to be attached to courts of suddvr numeens, 
to be appointed to moomlffs courts, when necessary, 
of moonsiffs, when to be discharged, 


appointment of, for paupers. 


of patipers, may plead w’ithout vnkalutnameh, 
appointment of, for sepoys, 

of the Cuttack court, to attend the superintendent, 

not necessary in the court of the commissioner, for Cuttack, 

of moonsiffa, when liable to dismissal, 

of moonstjffs, to make their own agreements for fees, 

may be appointed in summary suits before collectors, 

may interrogate witnesses. 


w. 

Wards, miscellaneous cases concerning, 

Weavers, forms for instituting suits against, 

„ forms for summoning as witnesses, 

,, to be made to attend when necessary, 

„ to satisfy churns of Government, before others^ 
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INBBX. 


lit 


Wkavkrs, persons of attachable (with restrictions,) 


rules for issuing summary process against, 
rules for instituting suits by, for compulsion, 


rules for distraining property of, for arrears, 
WiT3taasBS, mode and forms of summoning, 
ii guilty of peijury, penalty and forms, 




»> 

M 
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pp 

pp 
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pt 

pp 

pp 
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required by P. C. to be examined by Z. and C. Judges, 
such to be examined in person, 
weavers summoned are not to be detained, 
similar rule for molun^hees, fyc, 

reflating to take oath before other authorities than courts, 

rules concerning, before sudder aumeena, 

guilty of peijury before audder aumeena, 

rules for summoning, by moonaiffa, 

if such be employed in the Government investment, 

ditto, in the salt department, 

not attending to summons of moonalffa, 

rules of, in another Jurisdiction, 

at a distance to be examined by written interrogatories, 

not to ba confined or detained by moonaiffa, 

may be examined without oath, by moonaiffa, 

rules for examining by moonaifa, 

guilty of perjury before moonaiffa, 

form for depositions of, before moonaiffa, 

may be summoYied by Collectors in summary suits, 

in suits for lakhir^j lands before collectors, 

may be awarded expenses by Collectors, 

not attending on summons of P. C., rules, 


examination of, by P. C. 

examination of, if at a distance, 
interrogatories may be prepared for, by P. C. 


examination of, by S. D. A. in appeals. 


guilty of peijury before 8. D. A. 


z. 


ZsNAsrAB, not to be searched by distrainers, 

„ may be searched before the police, 

ZuxAli AND City Couhts, established in Bengal, Behar, and Orissa, 
,, „ in the province of Benares, 

,, „ in the ceded provinces of Oude, 

„ ,, in the Doab and Bundlek;und, 

,, „ to be superintended each by one judge. 


place for sittings of, 

sittings of, for miscellaneous business, 

to be adjourned for holidays, 
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ZiLLAii AKi> CITY COURTS^ locol jurisdiction of, 

„ „ cognizance of civil suits by, 

„ „ cognizance of criminal cases by, 

„ „ cognizance of suits as to amount by, 

„ „ cognizance of regular appeals by, 

„ „ cognizance of special appeals by, 

„ „ cognizance of summary appeals by, 

„ „ may admit appeals from Collectors in certain cases,. . 

„ „ to execute and return processes of P. C., , . , . 

„ „ as also to orders of S. D. A. 

„ ,, may authorize landholders to cancel leases of tenants in arrears, 

„ „ to reinstate persons dispossessed by force from lands, 

„ „ to require parties to prove possession on receiving notice of disputes, 

„ „ to give possession according to certain rules, in disputes for inheritance, 

^ „ to assist the special commission, in executing orders, . , 

See Courts. 
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